ACTS

OF THE

FORTY-FOURTH

LEGISLATURE

OF

WEST VIRGINIA

REGULAR SESSION
1939






FOREWORD

All the acts of the 1939 Regular Session of the Forty-Fourth
Legislature are included in this volume. It also contains all
Concurrent and Joint Resolutions adopted, as well as all Sen-
ate and House Resolutions adopted by the respective bodies.

During the sixty day session, which convened January 11,
1939, 290 Senate Bills and 459 House Bills were introduced. Of
these 749 Bills, 73 Senate Bills and 112 House Bills passed both
Houses. However, the Governor vetoed one bill (S. B. No. 57),
which left a total of 184 new laws enacted by the 1939 Legis-
lature.

There were seven Senate Joint, 18 Senate Concurrent and
28 Senate Resolutions offered, of which two Senate Joint,
eleven Senate Concurrent and 22 Senate Resolutions were
adopted. Eleven House Joint, 28 House Concurrent and 34
House Resolutions were offered, of which one House Joint, 13
House Concurrent and 26 House Resolutions were likewise
adopted.

Advance copies of the Acts of this session were distributed
as directed by House Concurrent Resolution No. 27. No pro-
vision is made for free distribution of the bound volumes, ex-
cept those furnished the members of the Legislature. Copies
of this volume, indexed and bound in buckram, may be pur-
chased  from the Supervisor of Printing in the State Depart-
ment of Purchases for $2.00 per volume.

JoHN S. Havrr, Clerk,
House of Delegates.
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Johnston (of Mercer), Wiseman, Johnson (of Mason) and Young.

INSURANCE

Messrs. Johnston (of Mercer) (Chairman), Paull, Martin, Hall,
Pelter, Wiseman, Moler, Johnson (of Mason) and Young.

AGRICULTURE
Messrs. Casto (Chairman), Morris, Millender, Hall, Wiseman,
Allen, Proctor, Ealy and Johnson (of Mason).
MINES AND MINING

Messrs. Hall (Chairman), Jasper, Anderson, Greene, Bibh, Allen,
Hussion, Ealy and Helmick.

MEDICINE AND SANITATION

Messrs. Wylie (Chairman), Snyder, Greene, Pelter, Wiseman,
Allen, Moler, Johnson (of Mason) and Young.

LABOR
Messrs. Greene (Chairman), Snyder, Casto, Pelter, Wylie,
Hussion, Proctor, Johnson (of Mason) and Young.

CLAIMS AND GRIEVANCES

Messrs. Morris (Chairman), Paull, Millender, Hall, Pelter, Wise-
man, Allen, Ealy and Helmick.

FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS
Messrs. Hussion (Chatrman), Morris, Greene, Robertson, Johns-
ton (of Mercer), Jackson, Moler, Sweeney and Young.

PUBLIC UIBRARY

Messrs. Martin (Chairman), Snyder, Hall, Bibb, Shahan, Jack-
son, Proctor, Sweeney and Johnson (of Mason).

PUBLIC PRINTING
Messrs. Jimison (Chairman), Fleming, Millender, Anderson,
Wiseman, Jackson, Moler, Johnson (of Mason) and Young.
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TO EXAMINE CLERK’S OFFICE
Messrs. Moler (Chatrman), Hall and Young.

TEMPERANCE
Messrs. Martin (Chairman), Casto, Greene, Jasper, Shahan,
Jackson, Moler, Sweeney and Helmick.
FORESTRY AND CONSERVATION
Messrs. Robertson (Chairman), Morris, Casto, Millender, Wylie,
Wiseman, Allen, Smith, Proctor, Sweeney and Young.
REDISTRICTING
Messrs. Millender (Chairinan), Paull, Fleming, Anderson, Bibb
Wiseman, Randolph, Helmick and Young.
INTERSTATE COOPERATION
Messrs. Randolph (Chatrman), Allen, Johnston (of Mercer),
Casto and Helmick.
JOINT COMMITTEE ON ENROLLED BILLS ON THE PART OF THE SENATE
Messrs. Wiseman (Chairman), Millender, Johnston (of Mercer),
Jackson and Young.
JOINT COMMITTEE ON JOINT RULES ON THE PART OF THE SENATE

Messrs. LaFon (Mr. President) (Chairman ex officio), Fleminyg
and Helmick.



HOUSE OF DELEGATES

OFFICERS

Speaker—James Kay THomas, Charleston

Clerk—JoBN S. HaLL, Williamson

Sergeant-at-Arms—HARRY HOLSWADE, Spencer

Doorkeeper—Joe B. CROZIER, laeger

County Name Address
Barbour William Taylor George, Jr. (D) Philippi
Berkeley. Charles R. Beard (R) Martinsburg
Boone_ E. E. White (D) .|Madison
Braxton | L. T. Harvey (D) Frametown
Brooke . .| L. Reed Clark (R) Wellsburg
Cabell. | Mike Casey (D) Huntington

John G. Hudson (D) Huntington
Chas. G. Rhodes (D) |Huntington
Claude V. Swann (D) Huntington
Andrew R. Winters (D) Huntington
Calhoun _________|C. A.Jarvis (D).... Grantsville
Clayoc.. Ralph R. Lockhart (D) Cley
Doddridge S. Lee Smith (R) West Union
Fayette R. L. Matthews (D) Montgomery
Magee McClung (D) Fayetteville
J. Alex Tinsley (D) Ansted
Mrs. Nell W. Walker (D). .. ... Winona
Gllmer Paul H. Kidd (D) Glenville
Grant. Melvin C. Muntzing (R) —. ... |Petersburg
Greenbrier. John H. Bowling (D)....______ .. _ | White Sulphur Sp'gs
Charles L. McClung (D) o |Quinwood
Hampshire William T. Milleson (D)..... . |Springfield
Hancock .| George E.1.oucas (R) Weirton
Hardy C. C. Heishman (D) Wardensvllle
Harrison Howard J.James (D) Clarksburg
Edgar E. Righter (D) Shinnston, Rt. 2
Fred L. Shinn (D) Clarksburg
E. L. Simpson (D) Clarksburg
Jackson Jack W. Walker (R) ——, Ripley
Jefferson Wm. Fontaine Alexander (D) — _— ... gl}:ar}es Town
ton
ha —.| John E. Amos (D)........ o[ SHanIes
Kanaw W. T. Brotherton (D).- 8}‘31”,':?"
Carl C. Calvert (D) . Che')l f
1. L. Cavender (D)... St akﬁfag'sl
Willliam T. Hanifin (D). NG LAToth
Walter L. Hurley (D)... ‘|Charleston
K. L. McClung (D). harl
James K. Thomas (D) <ee—srere——e— e |Char leston
Lewis._. | Kenneth S. Kurtz (R). Weston
Lincolie | Frank M. Adkins (D).....— ... ——wo—- [Hamlin
Logan | Lonnie E. Butcher (D) kq%b;lan
T Carl McCoy (D) coororimememe i oy e
Lester Perry (D). - : Fosa“ -
Marion. Haymond A. AllItop (D). —creereemeees airino
John L. Gill (D) .. — Fafrwong
Russell D. Meredith (D) 2 oy
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County Name Address

Marshall_.. | Everett F. Moore (R) Moundsville

Floyd R. Yoho (R) .|Moundsville
Mason .———. George A. Rairden (R) Leon
Mercer. ——— O. H. Ballard (D)... Princeton

John W. Haldren (D). oo Bluefield

A. A. Hopkins (D) Mluclield
Mineral ____...___. John I. Rogers (R) Keyser
Mingo._..._.__..____. Mark Russell,Jr. (D) Williamson

Glenn Taylor (D) Matewan
Monongalia.______ | Harold D. Slaven (D) .|Morgantown

Junius M. Strouss (D) Morgantown
Monroe ... |J. O. Mitchell (D) |Union

Harvey D. Beeler (R) Berkeley Springs

J. C. Hansbarger (D) Kyle

Flemmg A.Jones, Jr. (D)oo . Welch

Harry R.Pauley (D) ... ... |laeger

George Wilson Vick (D) e [Anawalt

Cecil W. Wilson (D) Elkhorn
Nicholas..__.__ .. J.A.Neal (D)..... .|Fenwick
Ohio... _____ . _ |J. Wm. Cummins (R) Wheeling

Cuyler E. Ewing (R) Wheeling

Wm. A. Hannig (R) ... Elm Grove

Tom H. Johnson (R) Wheeling
Pendleton.. ... ... William D. Anderson (D) Franklin
Pleasants.. J. C. Powell (R) St. Marys
Pocahontas . .._____. June McElwee (D). Marlinton
Preston_..—....___[| Clarence B. Bishoff (R) Manheim
Putnam...——_.—_.| Homer A. Erwin (D) Hurricane
Raleigh_.. 0.C. Flint (D) ... Beckley

J. Leroy Huffman (D) —~—i—eicceem——.| Beck ley

B.E.Meadows (D). .. .~ |Winding Gulf
Randolph ... ... John W. Bosworth (D) Elkins
Ritchie. Robert Morris (R) Harrisville
Roane .| Everett Starcher (D) -|Spencer
Summers Forest L. McNeer (D) . . ..ccoovccee_|Hinton
Taylor.... -| Lloyd Lawrence Shriver (D)...ee.c—..— .. |Grafton
Tucker -|J. C. Cooper, Jr. (D) Thomas
Tyler. .. OrrenL.Jones(R) _._. .. ... ... ... |Middlebourne
Upshur. -| Perce J. Ross {R) Buckhannon
Wayne.. .. ... — |Epson A.Cole (D) . ... Ceredo

Frank C. L.ake (D) -|Kenova
Webster ... -—| H. Clay Mace (D) .| Webster Springs
Wetzel ..—..—.—._ | {ierbert Schupbach (D) oo New Martinsville
Wirt ... voee | Robert F. Hickman (R)_. Elizabeth
Wood..............._... ... | Francis H. Bickel (D) ..|Parkersburg

Spencer K. Creel (R) . ..|Parkersburg

Ben F. Nern (R) - .|Parkersburg
wyoming .. _._. . _ Fred Deal (D) = = Glen Morrison

(D) Democ
{R) Republicans

Total

rats

70
24
94




xxiv IHHouse CoMMITTELS

Standing Committees of the House of Delegates

AGRICULTURE

Messrs. Brotherton (Chairman), Milleson (Vice Chairman),
Alexander, Anderson, Cavender, Deal, Harvey, Heishman, IHop-
kins, McClung (of Greenbrier), Meredith, Mitchell, Neal, Righter,
Hickman, Muntzing, Ross and Walker (of Jackson).

ARTS, SCIENCE, AND GENERAL IMPROVEMENTS

Messrs. Bosworth (Chatrman), Brotherton, Hopkins, Righter,

Slaven, Tinsley, Mrs. Walker (of Fayette), Messrs. Beard, Morris,
Muntzing and Smith.

BANKS AND CORPORATIONS

Messrs. White (Chairman), Mrs. Walker (of Fayette) (Vice
Chairman), Messrs. Ballard, Calvert, Cole, Erwin, Jarvis, MeClung,
(of Kanawha), McElwee, McNeer, Rhodes, Russell, Beeler, Ewing,
Hannig, Johnson and Walker (of Jackson).

CLAIMS AND GRIEVANCES

Messrs. Winters (Chairman), Hansbarger (Vice Chairman),
Cavender, Flint, Haldren, Hanifin, MeCoy, Milleson, Shinn, Tins-
ley, Wilson, Bishoff, Jones (of Tyler), Loucas and Yoho.

COUNTIES, DISTRICTS AND MUNICIPAL CORPORATIONS
Messrs. Erwin (Chairman), Rhodes (Vice Chairman), Adkins,
Bickel, Butcher, Calvert, Hanifin, Hansbarger, Hurley, Lake, Mace,
Meredith, MecClung (of Kayette), McClung (of Greenbrier), Me-

Neer, Swann, Taylor, Vick, Jones (of Tyler), Kurtz, Nern and
Walker (of Jackson).

EDUCATION

Messrs. MceNeer (Chairman), Perry (Vice Chairman), Amos, An-
derson, Hanifin, Hansbarger, Harvey, Hopkins, Huffman, Jarvis,
Jones (of McDowell), MecClung (of Fayette), Schupbach, Shriver.
Simpson, Taylor, Mrs. Walker (of Fayette), Messrs. Winters,
Bishoff, Jones (of Tyler), Ross and Smith.

ELECTIONS AND PRIVILEGES
Messrs. Huffman (Chairman), Cole (Vice Chairman), Adkins.
Alltop, Flint, Hurley, McCoy, Mitchell, Rhodes, Shriver, Starcher.
Clark, Hickman, Rairden and Walker (of Jackson).
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EXECUTIVE OFFICES AND LIBRARY

Messrs. George (Chairman), McClung (of Greenbrier) (Vice
Chairman), Brotherton, Gill, Hansbarger, Heishman, Hudson, Me-
Coy, Slaven, Starcher, Creel, Ewing, Morris and Muntzing.

FEDERAL RELATIONS

Messrs. Kidd (Chairman), Vick (Vice Chairman), Alltop, Bal-
lard, Cole, Heishman, Jones (of McDowell), Perry, Russell, Shlnn
Slaven, Wilson. Hannig, Loucas and Rogers.

FORESTRY AND CONSERVATION

Messrs. McElwee (Chairman), Bowling (Vice Chairman), Alex-
ander, Alltop, Cavender, Cooper, Heishman, Mace, Matthews Mec-
Clung (of Fayette), Meadows, Milleson, Mitchell, Creel, Powell,
Rogers and Ross.

FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS
Messrs. Gill (Chairman), Heishman ( Vice Chatrman), Anderson,
Ballard, Bosworth, Calvert, Cavender, James, Kidd, Matthews,
Meadows, Shinn, Johnson, Loucas, Moore and Morris.

GAME AND FISH

Messrs. Calvert (Chairman), Haldren (Vice Chairman), Alex-
ander, Anderson, Bowling, Casey, Cooper, Erwin, George, Hanifin,
Huffman, Kidd, Mace, McElwee, Mitchell, Righter, Schupbach,
Shriver, Simpson, Creel, Powell, Ross and Yoho.

HUMANE INSTITUTIONS AND PUBLIC BUILDINGS

Messrs. Meredith (Chasrman), Shriver (Vice Chairman), Cole,
Erwin, Haldren, Harvey, Hudson, James, Jarvis, Lockhart, Mat-
thews, McClung (of Greenbrier), Rhodes, Slaven, Starcher, Beard,
Ewing, Walker (of Jackson) and Yoho.

INSURANCE
Messrs. Alexander (Chatrman), Ballard (Vice Chairman), All-
top, Amos, Bickel, Cavender, Flint, Gill, Harvey, McClung (of

Fayette), Shriver, Swann, Taylor, Vick, Wilson, Winters, Cummins,
Kurtz, Moore and Smith.

JUDICIARY
Messrs. Shinn (Chatrman), Amos (Vice Chairman), Calvert,
George, Hudson, James, Jones (of McDowell), Kidd, Lake, Mec-
Elwee, Meredith, Pauley, Russell, Slaven, Starcher, Swann, Cum-
mins, Johnson, Kurtz, Moore and Powell.
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LABOR

Messrs. Haldren (Chatrman), Flint (Vice Chairman), Adkins,
Alltop, Butcher, Casey, Cole, Cooper, Deal, Kidd, Mace, Neal, Pau-
ley, Shriver, Starcher, Swann, Mrs. Walker (of Fayette), Messrs.
Wilson, Bishoff, Hannig, Jones (of Tyler) and Loucas.

MEDICINE AND SANITATION

Messrs. Swann (Chairman), Lockhart (Vice Chatrman), Butcher,
Deal, Erwin, George, Hudson, Huffman, McClung (of Fayette),
Schupbach, Simpson, Mrs. Walker (of Fayette), Messrs. White.
Wilson, Clark, Johnson, Morris, Muntzing and Rogers.

MILITARY AFFAIRS

Messrs. Jones (of MecDowell) (Chairman), Schupbach (Vice
Chairman), Alltop, Bosworth, Butcher, Lockhart, McClung (of
Fayette), McClung (of Kanawha), Mitchell, Shriver, Simpson,
Tinsley, Bishoff, Creel, Cummins and Yoho.

MINES AND MINING

Messrs. Pauley (Chatrman), Starcher (Vice Chairman), Adkins.
Bickel, Flint, Gill, Haldren, Hurley, Lake, Mace, McClune (of
Greenbrier), McClung (of Kanawha), McCoy, Meadows, Simpson,
Tinsley, Vick, White, Winters, Beeler, Johnson, Moore and Ross.

PENITENTIARY
Messrs. Harvey (Chatrman), Meadows (Vice Chairman), Ad-
kins, Bowling, Flint, Hurley, Jarvis, McClung (of Greenbrier),

McCoy, McNeer, Pauley, Perry, Righter, Russell, Shriver, Tinsley,
Beeler, Loucas and Nern.

PRINTING AND CONTINGENT EXPENSES

Messrs. Anderson (Chairman), Cooper (Vice Chairman), Hani-
fin, Huffman, McElwee, Schupbach, Hickman, Morris, Nern and
Rogers.

RAILROADS .

Messrs. Jarvis (Chatrman), Casey (Vice Chairman), Alexander,
Amos, Bickel, George, Hanifin, Lake, Milleson, Neal, Pauley, Perry,
Vick, Mrs. Walker (of Fayette), Messrs. Beeler, Cummins, Jones
(of Tyler), Kurtz and Moore.

REDISTRICTING
Messrs. Russell (Chairman), Matthews (Vice Chatrman), Adkins,
Alexander, Brotherton, Butcher, Hudson, James, Jones (of Me-

Dowell), Lockhart, Neal, Schupbach, Shriver, Hickman, Nern,
Powell and Rairden.



House COMMITTEES xxvii

ROADS .

Messrs. Taylor (Chairman), McClung (of Kanawha) (Vice

Chairman), Ballard, Bowling, Cooper, Deal, Hurley, James, Kidd,

Lake, Lockhart, Mace, McClung (of Favette), Meadows, Meredith,
Perry, Rhodes, Vick, Bishoff* Hannig, Hickman and Muntzig.

RULES
Messrs. Thomas (Mr. Speaker) (Chairman), Calvert, Matthews,
Shinn, Strouss, Swann, Kurtz and Moore.

STATE BOUNDARIES
Messrs. Butcher (Chairman), Deal (Vice Chairman), Bosworth,
Cole, Hopkins. Winters, Beard, Clark and Powell.

TAXATION AND FINANCE

Messrs. Strouss (Chairman), Righter (Vice Chairman), Bickel,
Bowling, Brotherton, Caseyv, Erwin, Gill, Hansbarger, Jarvis,
Matthews, McClung (of IKanawha), McNeer, Milleson, Taylor,
White, Beeler, Clark, Ewing, Rairden and Smith.

TEMPERANCE

Messrs. Neal (Chairman), Hopkins (Vice Chairman), Bosworth,
Calvert, Casey, George, Harvey, Hurley, McClung (of Fayette),
Meredith, White, Wilson, Beard, Hannig, Rairden and Yoho.
JOINT COMMITTEE ON ENROLLED BILLS ON THE PART OF THE HOUSE

Mrs. Walker (of Fayette) (Chairman), Messrs. Cooper, Hanifin,
Taylor and Beeler.

JOINT COMMITTEE ON JOINT RULES ON THE PART OF THE HOUSE

Messrs. Thomas (Mr. Speaker) (Chairman ex officio), Amos and
Kurtz.






LEGISLATURE OF WEST VIRGINIA
AGTS OF 1939

REGULAR SESSION

CHAPTER 1-

{Senate Bill No. 243—By Mr. Fleming)

AN ACT to amend article one, chapter nineteen of the code nf West
Virginia, one thousand nine hundred thirty-one, by adding
thereto a new section designated as section four-a, relating to
the power and authority of the commissioner of agriculture
to accept and receive donations, gifts, grants, contributions,
moneys, services, real estate, and other things of value, and to
use and expend the same; and empowering said commissioner
to enter into cooperative agreements for the carrying out of
the laws relating to agriculture.

[Passed March 9, 1939; in effect ninely days from passage. Approved by the
Governor.]

Article 1. Department of Agriculture.
Section
4-a. Commissioner authorized to accept gifts, etc., and enter into
cooperative agreements.

Be it enacted by the Legislature of West Virginia:

That article one, chapter nineteen of the code of West Virginia,
one thousand nine hundred thirty-one, be amended by adding there-
to a new section designated as section four-a, to read as follows:

Section 4-a. Commissioner Authorized to Accept Gifts,
2 ctc., and Enter into Cooperative Agreemcnts. The com-
3 missioner of agriculture is hereby empowered and he shall have
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4 authority to accept and receive donations, gifts, contributions,
5 grants, and appropriations of money, services, materials,
6 real estate or other things of value from the United States
7 department of agriculture, or any of its divisions or bureaus,
8 and he shall have authority to use, utilize, develop, or expend
9 such money, services, material, or other contributions in
10 conformity with the conditions and provisions set forth in
11 such grants, appropriations, or donations.

12 By and with the approval of the governor, the commis-
13 sioner may accept and receive donations, gifts, contributions,
14 and grants of money, services, materials, real estate, and
15 other things of value from individuals, partnerships, asso-
16 ciations, or corporations, and he shall have authority to
17 utilize such contributions to encourage, promote and de-
18 velop the agricultural interests or industries of the state.
19 The commissioner is hereby empowered, and he shall have
20 authority, to enter into agreements with any department
of state government for the purpose of carrying out any
22 regulatory laws where or when any related functions or
23 duties exist. He shall also have authority to enter into
24 agreements with any city council or county court of the
25 state of West Virginia, for carrying out the provisions of the
26 agricultural laws over which he has enforcement authority.

- CHAPTER 2

(House Bill No. 197—By Mr. Brotherton)

AN ACT defining a public market, providing for the issuing of
permits for public markets and the licensing of weighmen,
auctioneers, and graders employed at public markets; pro-
viding for the establishment of a market zone surrounding a
public market handling livestock; providing for the preven-
tion and control of contagious diseases of livestock; providing
for the refusal, slispension, or revocation of permits and
licenses; providing for annual meetings of public market
owners; preseribing the powers and duties of the commissioner
of agriculture, and penalties for violations; providing for the
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payment of fees; and repealing acts and parts of acts incon-
sistent herewith.

{Passed March 3, 1939; in effect ninety days from passage. Approved by the

Governor.]

Public Markets

Scction

[y
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Public market defined.

Public markets subject 10 regulation by the state.

Operation of public markets.

Permits to operate; application for and hearing on.

Permits for existing markets.

Fee for permits.

Revocation or suspension of permits.

Applicant for permit to furnish surety bond.

Appeals from order of the commissioner.

Licensing of weighmen and auctioneers; fees; sale of livestock
by weight.

Sale of products on grades, classifications or standards; licenses;
fees.

Licenses; duration; renewals; refusal, revocation or suspension.

Unlawful for licensed weighman, grader or auctioneer to buy or
trade at public market in which employed; false weighing.

Testing and inspection of livestock for infectious diseases; fees;
records.

Annual meetings to establish uniform standards, grades and mar-
ket practices. -

Record of transactions; inspection by commissioner or agents.

Authority of commissioner to enforce act.

Fees paid into special fund in state treasury.

Penalties for violaticns of act or rules and regulations.

Provisions of act severable.

Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

oW N

(3 T

W N

Section 1. Public Market Defined. A public market is any
place of business where livestock, poultry, and other agricul-
tural or horticultural products are received and sold at public
auction.

Sec. 2. Public Markets Subject to Regulation by the State.
All public markets, as defined in section one, are hereby de-
clared to be affected with a public interest and subject to
regulation by the state for the general welfare as in this act
provided.

Sec. 3. Operation of Public Markets. No public market
shall hereafter be operated in this state by any person, part-
nership, firm, association, or corporation except in accordance
with the provisions of this act.
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Sec. 4. Permats to Operate; Application for and Hearing
On. 1t shall be unlawful for any public market to be operated
in this state without first having obtained from the commis-
sioner of agriculture of West Virginia a permit therefor. Upon
the filing of an application for such permit, the commissioner
shall fix a time and place for hearing thereon and, after hear-
ing, if it appear that the public interest require the same and
that there is sufficient need for such market in the locality in
which it is proposed to be established, shall grant such per-
mit, or deny the same if the contrary appear.

Sec. 5. Permats for Existing Markets. All public mar-
kets in bona fide operation during the year one thousand nine
hundred thirty-eight, shall, on application and proof of such
operation, be granted such permit by the commissioner.

Sec. 6. Fee for Permits. All permitees shall pay to the
commissioner a fee of ten dollars on or before the first day of
July of each year.

Sec. 7. Rewvocation or Suspension of Permits. The commis-
sioner may at any time, for violations of this act, upon not
less than fifteen days’ notice to the grantee of such permit
and an opportunity to be heard, revoke or suspend any
permit theretofore granted.

Sec. 8. Applicant for Permit to Furnish Surety Bond. Be-
fore the granting of any such permit, the applicant shall ex-
ecute and deliver to the commissioner a surety bond condi-
tioned as the commissioner may require and acceptable to him,
payable to the state of West Virginia, for the benefit of the
consignors at said market of livestock, poultry, and other
agricultural and horticultural products, who have been
wronged or damaged by any fraud or fraudulent practices
of the market and so adjudged by a court of competent juris-
diction and who shall have the right of action for damage for
compensation against such bond. A holder of a permit, who
shall have been in operation not less than twelve months, shall
maintain and deliver such bond to said commissioner as afore-
said in an amount not to exceed the average of his or its
weekly sales during.the preceding calendar year.

Sec. 9. Appeals from Order of the Commissioner. ANy
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party feeling aggrieved by the entry of a final order by the

commissioner, affecting him or it, may present a petition in

writing to the supreme court of appeals, or to a judge thereof

in vacation, within thirty days after the entry of such order,

praying for the suspension of such final order. The applicant

shall deliver a copy of such petition to the commissioner

before presenting the same to the court or the judge. The

court or judge shall fix a time for the hearing on the applica-

tion, but such hearing, unless by agreement of the parties,

shall not be held, sooner than five days after its presentation;

and notice of the time and place of such hearing shall be

forthwith delivered to the commissioner, so that the com-

missioner may be represented at such hearing. If the court
or the judge after such hearing be of the opinion that a

suspending order should issue, the court or the judge may

require bond, upon such conditions and in such penalty, and
impose such terms and conditions upon the petitioner, as are
Jjust and reasonable. For such hearing the commissioner shall
file with the clerk of said court all papers, documents, evi-
dence, and records or certified copies thereof as were before
the commissioner at the hearing or investigation resulting in
the entry of the order from which the petitioner appeals.

The commissioner shall file with the court before the day
fixed for the final hearing a written statement of his reasons
for the entry of such order, and after arguments by counsel-
the court shall decide the matter in controversy as may seem
to be just and right.

Sec. 10. Jacensing of Weighmen and Auctioneers: Fees;
Sale of Livestock by Weight. 1t shall be unlawful for any per-
son to serve in the capacity of weighman, or auctioneer at any
public market without first having secured a license. Applica-
tions for such licenses shall be made on forms furnished by
the commissioner and shall be accompanied by a fee of two
dollars and fifty cents for either weighman or auctioneer and
shall contain such information as may be required.

All livestock sold by weight at any public market shall be
sold subject to weight at place of sale on day sold by

auctioneer.
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Sec. 11. Sale of Products on Grades, Classification or Stan-
dards; Licenses; Fees. It shall be unlawful for any public
market to represent that livestock, poultry, and other agri-
cultural and horticultural products are being sold at such
market on grades, classifications, or standards adaptable to
such products unless such grading, classifying. or standardiz-
ing has been made or approved by a person licensed by the
commissioner. Applications for such a license shall be made
on forms furnished by the commissioner and shall be accem-
panied by a fee of two dollars and fifty cents and shall con-
tain such information as may be required.

Sec. 12. Licenses: Duration; Renewals; Refusal, Revoca-
tion or Suspension. All licenses issued in accordance with
the provisions of this act shall be for a period of one year
and shall expire on June thirtieth next following date
of issue. All applications for the renewal of any such
licenses shall be made in the same manner as for the original
license.

The commissioner may refuse to grant a license or may
revoke or suspend any license issued under the provisions
of this act, for the violation of any of the provisions of this
act or of any of the rules and regulations adopted pursuant
to the provisions of this act: Provided, That before such
suspension or revocation becomes effective the party shall be
notified by the commissioner of his intention to refuse, revoke,
or suspend and the party shall be given ten days in which
to request a hearing before the commissioner, which request
shall be made in writing by registered mail. The commis-
sioner is hereby authorized to summon witnesses for and to
take testimony at such hearings.

Sec. 13. Unlawful for Licensed Weighman, Grader or Auc-
tioneer to Buy or Trade at Public Market in Which Em-
ployed; False Weighing. It shall be unlawful for any weigh-
man, grader, or auctioneer, licensed in accordance with the
provisions of this act, to buy or trade in any livestock or
other agricultural and horticultural products, graded,
weighed, or auctioned by him, either for himself or partner-
ship at any public market in which he is employed, or to
misweigh or falsely report any weights or otherwise fraudu-
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lently manipulate the scales to produce a weight other than
the true and actual weight of any livestock, poultry, or other
agricultural and horticultural products consigned to and sold
at any public market.

Sec. 14. Testing and Inspection of Livestock for Infectious
Diseases; Fees; Records. For the purpose of preventing the
spread of infecticus disease among livestock and poultry
when and where the same is sold at a public market the com-
missioner shall have authority and shall establish and define
an area surrounding a public market inside of which area, so
defined, it shall be unlawful for any person, firm, association,
partnership, or corporation to buy or sell to, or exchange with,
another, unless such person, firm, association, partnership or
corporation shall comply with all the provisions of this act
and the rules and regulations as provided in this act.

At any public market where livestock is received, sold,
offered or exposed for sale for purposes other than slaughter,
the same shall be inspected for livestock diseases by a licensed
and accredited veterinarian who shall be employed by the
commissioner of agriculture and shall have authority to carry
out the provisions of this section and enforce the provisions
of article nine, chapter nineteen of the code of West Virginia,
one thousand nine hundred thirty-one.

The management of such market shall collect a fee of fifty
cents per head for cattle when tested for bangs disease, and
ten cent..sper head for hogs when treated for the prevention
of cholera. In addition thereto they shall collect from the
purchaser the actual cost of vaccines or biological products
used in the testing of such animals. Such vaccines or bio-
logical produects shall be approved by the commissioner.

Tt shall be the duty of each veterinarian to keep a record
of all animals tested by him on forms furnished by the com-
missioner ; such records shall be made in duplicate, the original
to be forwarded to the commissioner, and the duplicate to be
furnished to the public market at which such testing was done.

On the first day of each month the public market shall
forward to the commissioner all moneys due for testing done
during the previous month.

Sec. 15. Annual Meetings to Establish Uniform Standards,
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Grades and Mariet Practices. The commissioner shall an-
nually, on or before the fifteenth day of January, call to-
gether in public meeting the president and manager, or other
officials, of livestock auction markets within the state for the
purpose of establishing uniform standards and grades of
livestock and uniform market practices and procedure for
the operation of livestock auction markets in this state.

Sec. 16. Record of Transactions; Inspection by Com-
misstoner or Agents. It shall be the duty of, and the officers of
a public market are hereby required, to keep complete and ac-
curate records of all transactions at a public market. The
commissioner or his agents shall have at all reasonable hours,
the right to enter the premises of any public market to exam-
ine the books and records of such market, and to make any

other inspections necessary, for the purpose of carrying out
the provisions of this act.

Sec. 17 Authority of Commissioner to Enforce Act. The
commissioner shal! be charged with the enforcement of this
act. He shall have full authority and power to make and en-
force rules and regulations necessary to carry out the pro-
visions of this act, and may employ such agents or other as-
sistants as he may deem necessary for the proper enforce-
ment of this act.

In the event any of the provisions or requirements of this
act should be a duplication or in conflict with the authority
exercised by the Secretary of Agriculture under the Packers
and Stockyard act of the United States Congress, then the
provisions and requirements of this act shall not apply.

Sec. 18. Fees Paid Into Special Fund in State Treasury.
All fees collected by the commissioner by virtue of this act
shall be paid into the state treasury and credited to a special
fund to be appropriated as provided by law for the purpose
of paying the salaries and expenses of the commissioner’s
employees in administering this act.

Sec. 19. Penalties for Violation of Act or Rules and Regu-
lations. Any person, firm, association, or corporation vio-
lating any of the provisions of this act, or of the rules and
regulations adopted pursuant to the provisions thereof, shall
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be guilty of a misdemeanor, and upon conviction thereof shall
be punished by a fine of not less than fifty dollars nor more
than two hundred dollars for the first offense, and not less
than four hundred dollars nor more than one thousand- dollars

for the second offense.
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Sec. 20. Provisions of Act Severable. If any provisions of
this act are declared unconstitutional or the applicability
thereof to any person or circumstances is held invalid, the
constitutionality of the remainder of the act and the appli-
cability thereof to other persons and circumstances shall not
be affected thereby.

Sec. 21. Inconsistent Acts Repealed. All acts or parts of
acts inconsistent with this act are hereby repealed.
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CHAPTER 3

(House Bill No. 192—By Mr. Milleson)

AN ACT to amend and reenact articles two and three, chapter nine-
teen of the code of West Virginia, one thousand nine hundred
thirty-one, relating to markets and the sale of farm products
by commission merchants.

[Passed March 4, 1939; in effect ninety days from passage. Approved by the
Governor.]

Article
2. Markets.
3. Sale of Farm Products by Commission Merchants.

Be it enacted by the Legislature of West Virginia:

That articles two and three, chapter nineteen of the code of West
Virginia, one thousand nine hundred thirty-one, be amended and
reenacted to read as follows:

Article 2. Markets.

Section
1. Definitions,
2. Duties and powers of commissioner.
3. Commissioner to cooperate with federal authorities.
4. Quarantines or inspection areas.
5. Inspection and grading of agricultural products; chaorges.
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Inspection and quarantine powers of commissioner.
What agricultural products may not be sold.
Market bulletins.

Inspectors, graders and assistants.
Commissioner to enforce act.
Penalties.

Section 1. Definitions. For the purpose of this act the
following definitions shall prevail;

(a) Person includes individual, partnership, corporation
and association.

(b) Agricultural products include livestock and livestock
products, poultry and poultry produets, fruits and fruit pro-
ducts, vegetables and vegetable products, grains and hays and
the products derived therefrom, tobacco, syrups, honey, and
other products derived from the business of farming ; includ-
ing such other products 8s may be manufactured, derived, or
prepared from agricultural products, raw or processed, which
are used as food for man or other animals.

(¢) Commissioner means the ‘‘Commissioner of Agricul-
ture’’ of the state of West Virginia.

(d) Commission merchant means any person, firm, cor-
poration, association, or partnership engaged in the business
of receiving agricultural products on consignment and sell-
ing or distributing the same for a commission.

Sec. 2. Duties and Powers of Commissioner. In order to de-
velop and encourage home industry and to protect and pro-
mote the interests of producers and provide consumers with
food products of uniform grade and quality at fair and rea-
sonable prices, it shall be the duty of the commissioner and he
shall have authority to promote, regulate, and supervise a sys-
tem of marketing agricultural products in the state of West
Virginia. He shall assist producers and handlers in the grad-
ing, classification, and standardization of agricultural pro-
ducts at public markets, concentration points, packing, grad-

ing and processing plants and other places where agricultural
products are assembled for distribution.

Sec. 3. Commissioner to Cooperate with Federal Authorifics.
In carrying out the provisions of this act the commissioner
shall cooperate with the United States Department of Agri-
culture and its several bureaus and divisions and the depart-
ments of the several states. The commissioner shall investi-
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gate the methods employed by the United States Department
of Agriculture for the promotion of economical and efficient
marketing of agricultural products and he shall have author-
ity to establish and publish weights, grades, standards, classifi-
cations, and rules and regulations for the production, handling,
and distribution of agricultural products in this state, and he
shall, so far as the same are applicable and practicable, util-
ize and apply the rules, regulations, classifications, standards
and grades, and official methods of examinations and analysis
of the United States Department of Agriculture and its sev-
eral bureaus and divisions.

Sec. 4. Quarantines or Inspection Areas. For the pur-
pose of protecting the health of the state and to prevent
the infection, contamination or reduction in the standards
of products produced within the state, the commissioner of
agriculture may, acting within the police power of the state,
inspect and establish quarantines over all agricultural pro-
ducts and the means of their importation. In the ‘establish-
ment of such quarantine or inspection the commissioner shall
give notice in writing of such quarantine or inspection area,
specify its boundaries, the duration of the inspection, and the
purpose thereof, and provide for notification of the proper
authorities and the posting of the area.

Sec. 5. Inspection and Grading of Agricultural Products;
Charges. The commissioner may comply with the request of
any person for official inspection of agricultural products and
he or his agents shall have authority to inspect and determine
the grade and qualityv of agricultural products at public mar-
kets, concentration points, packing, grading, and processing
plants and other places where agricultural products are as-
sembled for distribution ; the commissioner shall establish and
publish a schedule of charges for such inspection and grading
service; and it shall be his duty and he shall have authority
to collect such charges for such inspection and grading serv-
ices, which moneys shall be paid into the state treasury and
reappropriated to the department of agriculture for the ad-
ministration of this act.

Sec. 6. Inspection and Quarantine Powers of Commas-
stoner. The commissioner or his agents shall during business
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hours have access to any place, premises, or conveyances where
agricultural prorlucts are produced, handled, stored, trans-
ported, distributed, or sold, and to examine the books and rec-
ords of any person affected by the provisions of this act. They
shall have the power and authority to detain, embargo, or
quarantine agricultural products when suspected of or found
to be in violation of the provisions of this act, by affixing
thereto a tag or other appropriate marking and giving notice
thereof in writing. It shall be unlawful for any person to re-
move or dispose of such detained, embargoed, or quarantined
agricultural product by sale or otherwise without the permis-
sion of the commissioner or his agent or the courts. When
an agricultural product detained, embargoed, or quarantined,
as aforesaid, has been found by such agent to be in violation
of the provisions of this act, he shall petition any court of

competent jurisdiction, for the condemnation or disposal of
such product.

See. 7. What Agricultwral Products May Not be Sold. Tt
shall be unlawful for any person to sell, offer, or expose for
sale, or exchange or have in his possession with intent to
sell, offer or expose for sale or exchange any agricultural pro-
duct in this state which is:

(1) Infected with any contagious or communicable di-
sease; or '

(2) Which consists in whole or in part of any filthy, put-
rid or decomposed substance; or

(3) Which has been prepared, packed, or held under un-
sanitary conditions whereby it may have become contamin.
ated or rendered injurious to health ; or

(4) 1f it or its container is composed in whole or in part,
of any poisonous or deleterious substance injurious to health;
or

(5) If any valuable constituent has been in whole or in
part omitted or abstracted therefrom ; or

(6) If any substance has been substituted wholly or in
part therefor; or

(7) If damage or inferiority has been concealed in any
manner; or

(8) If its labeling is false or misleading; or
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(9) If it is offered for sale under the name of another
food; or

(10) If it is an imitation of another food, unless its label
bears in prominent type the word ‘‘imitation’’; or

(11) If its container is so made, formed, or filled as to be
misleading ; or

(12) If the labeling thereon does not identify the pro-
ducer, manufacturer or handler thereof, and an accurate
statement of the quantity of the contents in terms of weight,
measure, or numerical count; or

(13) If any substance has been added thereto or mixed
or packed therewith so as to increase its bulk or weight, or
reduce its quality or strength, or make it appear better or
of greater value than it is. )

Nothing herein contained shall prohibit the sale of live-
stock for immediate slaughter in accordance with the meat
inspection regulations of the United States Department of
Agriculture.

Sec. 8. Market Bulletins. It shall be the duty of the
commissioner to publish bulletins setting forth the quo-
tations for agricultural products sold in the principal mar-
kets of the state. The bulletins shall also contain informa-
tion concerning the available surplus of the principal agri-
cultural products and the demand for such products in the
markets of the state, and other markets where agricultural
products are customarily sold. The commissioner may
periodically prepare and distribute bulletins containing:

(1) The official grades, classifications and standards for
agricultural products;

(2) The methods for marking, advertising, and using such
grades, classifications. and standards;

(3) Lists of the principal markets in the state and the
principal markets outside of the state where agricultural pro-
ducts are sold or distributed:

(4) Such other information which may be of value or
assistance in the production, handling, and marketing of ag-
ricultural produects.

- See. 9. Inspectors, Graders and Assistants. The commis-
sioner may employ and he shall have authority to certify such
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inspectors, graders, and assistants as are necessary to enforce
the provisions of this act. He shall prescribe their duties and
fix their salaries. Itshall be unlawful for any person to repre-
sent that he is an inspector, grader, or agent of the commis-
sioner unless he is certified by the commissioner.

Sec. 10. Commissioner to Emnforce Act. The commis-
sioner of agriculture shall be charged with the enforce-
ment of this act and shall have authority to make and en-
force rules and regulations for the administration of this act.

Sec. 11. Penalties. Any person who shall violate any of
the provisions of this act, or who shall obstruct or hinder the
commissioner or any officer or employee, in the performance
of his duties under this act, shall be guilty of a misdemeanor,
and, upon conviction thereof, shall, for the first offense, be
fined not more than one hundred dollars, and upon convie-
tion for each subsequent offense be fined not more than five
hundred dollars, and in addition to such fine may be con-
fined in the county jail for not more than ninety days.

Article 3. Sale of Farm Products by Commission Merchants.
Section
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License required; fee.

Applicant to furnish surety bond.
Refusal or revocation of license.
Suit and recovery on bond.

Penalties for violation of act; separate offenses; moneys collected
to be deposited in state treasury in special fund; provisions of

act severable.

Section 1. License Required; Fee. A person engaged in the
business of a commission merchant in this state dealing in
the sale, purchase, or consignment of agricultural products
shall before carrying on such business procure a license from
the commissioner. Application for such license shall be made
on forms prescribed by the commissioner and shall be ac-
companied by a fee of ten dollars. Such license shall be re-
newed annually on or before the first day of July.

Sec. 2. Applicant to Furnish Surety Bond. Prior to the is-
suance of a license for commission merchant, the applicant
shall execute and deliver to the commissioner a surety bond
conditioned as the commissioner may require and acceptable
to him, payable to the state of West Virginia, for the benefit
of consignors who have been wronged or damaged by fraud or
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fraudulent practices of the commission merchant and so ad-
judged by a court of competent jurisdiction and who shall
have the right of action for damage for compensation agains
such bond. '

Sec. 3. Refusal or Revocation of License. The commissioner
may refuse to grant a license or may revoke a license already
granted when he is satisfied that the applicant or licensee has:

(1) Failed to satisfy a money judgment properly served
against him;

(2) Made false, fraudulent or improper charges or re-
turns for the handling, sale, storage, or other services in
connection with agricultural products;

(8) Failed or refused to render an account of sales or
make prompt settlement thereon;

(4) Knowingly made false or misleading statements as to
the condition, quality, or quantity of agricultural products
received, handled, stored, or held by him for sale;

(5) Made false or misleading statements concerning mar-
ket conditions, with the intent to deceive;

(6) Combined or conspired to fix prices either directly or
indirectly ;

(7) TPurchased for his own account agricultural products
received hy him upon consignment without prior notice to the
consignor in writing, or at an agreed price fixed by the con-
signor;

(8) Made fictitious sales or has been guilty of collusion to
defraud the consignor;

(9) Has reconsigned agricultural products without the
written consent of the consignor or without notice to the con-
signor that all or a part of his shipment has been reconsigned ;

(10) Sold consigned goods to another person, exchange,
association, or corporation in which the consignee has a
financial interest without notice in writing to the consignor
of such interest.

Sec. 4. Suit and Recovery on Bond. A person injured by the
failure of a commission merchant to pay over the full amount
received on any sale, less commissions and charges may recover
on the bond of the commission merchant the amount due him
by a suit brought in the name of the State of West Virginia
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for the use of the injured person. No recovery shall be had
on the bond in excess of the penalty thereof. In case of mul-

tiple claims in excess of the bond, each claimant shall re-
cover his pro rata share.

Sec. 5. Penalties for Violation of Act; Moneys Collected 1o
be Deposited in Stute Treasury in Special Fund; Provisions
of Act Severable. A commission merchant who violates any
of the provisions of this act shall be guilty of a misdemeanor.
and upon conviction shall be fined not more than one hun-
dred dollars for the first offense, and not less than one hun-
dred dollars nor more than two hundred dollars for each sub-
sequent offense. Each transaction engaged in by an unlicensed
commission merchant shall constitute a separate offense.

All moneys collected under this act shall be deposited with
the treasurer of the state of West Virginia and shall be kept
in a separate fund to be designated as the ‘‘general mar-
keting fund’’ and reappropriated to the department of agri-
culture for the administration of this act.

If any clause, sentence, paragraph or part of this act shall
for any reason, be adjudged by any court of competent juris-
diction to be invalid, such judgment shall not affect, impair,
or invalidate the remainder of this act, but shall be confined
in its operation to the clause, sentence, paragraph, or any
part thereof directly involved in the controversy in which
said judgment has been rendered.

=]

CHAPTER 4

(House Bill No. 139—By Mr. Brotherton)

AN ACT to amend and reenact sections twenty-five, twenty-six and

twenty-seven, article twelve, chapter nineteen of the code of
West Virginia, one thousand nine hundred thirty-one, chang-
ing the registration fee for nurserymen and dealers in nursery
stock and providing for additional regulations for agents, and
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to amend said article twelve, by the addition thereto of a new
section, to be designated section thirty-two, pertaining to the
sale of nursery stock.

[Passed March 10, 1939; in effect ninety days from passage. Approved by the
Governor.]

Article 12. Insects and Plant Diseases.

Section

25. Registration of nurserymen.

26. Dealers’ registration certificates.

27. Salesmen; agents’ permits; certificates of authority.

32. Official tags, form and cost; nursery stock to have tag attached.

Be 1t enacted by the Legislature of West Virginia:
That sections twenty-five, twenty-six and twenty-seven, article
twelve, chapter nineteen of the code of West Virginia, one thousand

nine hundred thirty-one, be amended and reenacted, and that section
thirty-two, added thereto, be enacted, to read as follows:

Section 25. Registration of Nurserymen. It shall be un-

2 lawful for any person, either for himself or as agent for
3 another, to offer for sale, sell, deliver or give away, within
4 the bounds of this state, any plants known as nursery stock,
S5 unless such person shall have first procured from the com-
6 missioner a certificate of registration, which certificate shall
7 contain such rules and regulations concerning the sale of
8 nursery stock as the commissioner may prescribe, who shall
9 have full power, and is hereby authorized and required, to
10 cancel and withdraw any certificate upon satisfactory evidence
11 that any rules and regulations governing the sale of nursery
12 stock within this state have been violated by the holder of the
13 same. The commissioner shall not issue any certificate of
14 registration except on the filing with the commissioner of a
15 certified copy of a certificate of inspection, as specified in
16 scctions twenty-one and twenty-four of this article, accom-
17 panied by a fee of five dollars from all resident nurserymen ;
18 all other nurserymen shall pay a fee of fifteen dollars for
19 each nursery registration. All such certificates as may be
20 granted shall expire and become null and void June thirtieth
21 next succeeding the issuance thereof. Any person, either
22 for himself or as agent for another, who shall sell, offer for
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sale, deliver or give away any plants, commonly known as
nursery stock without exhibiting a copy of the certificate of
registration as herein provided for to each and every person
whom he shall sell, offer for sale, deliver or give away any
such plants, shall be guilty of a misdemeanor, and, upon con-
viction thereof, shall be fined as provided in section thirty
of this article. This section shall not be construed so as to

prevent a neighbor from giving away a plant or tree which
is not from a nursery.

Sec. 26. Dealers’ Registration Certificates. Every dealer
engaged in selling or soliciting orders for nursery stock
within this state shall secure a dealer’s certificate by furnish-
ing a sworn affidavit that he will buy and sell only stock
which has been duly inspected and certified by an official state
inspector, and that he will maintain with the commissioner
a list of all sources from which he secures his stock, accom-
panied by a fee of five dollars from all resident dealers in
nursery stock for each store or place of business operated ; all
other dealers shall pay a fee of fifteen dollars for each regis-
tration. Such certificate shall expire and become null and void
June thirtieth next succeeding the date of issuance thereof.

Sec. 27. Salesmen; Agents’ Permits,; Certificates of Author-
tty. Any person growing or dealing in nursery stock, before re-
ceiving such certificate of registration, shall file with the com-
missioner the names and addresses of all traveling salesmen or
agents representing such person in this state, and shall subse-
quently file with the commissioner the names and addresses of
any other traveling salesmen or agents when so employed. The
commissioner shall issue an agent’s permit to such repre-
sentatives upon the payment of one dollar, and it shall be
unlawful for any party to solicit orders without such a permit.
All permits shall expire and become null and void June
thirtieth next succeeding the issuance thereof, but may be
revoked by the commissioner for cause. For the purpose of
this section the term ‘‘agent’’ shall mean any person who
solicits orders for nursery stock but who does not keep the
nursery stock on hands for which an order is written; those
having nursery stock in their possession and making direct
sales therefrom shall be classed as dealers in nursery stock,
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19  and shall be subject to the provisions of section twenty-six.
20 Any person, firm or corporation acting as an agent for an-
21 other in the sale of nursery stock in this state shall carry
22 with him, at all times when engaged in selling such stock,
23 a certificate in writing signed by his principal, and properly
24 acknowledged, and his agent’s permit showing his authority
25 to act as such an agent, and upon request shall exhibit the
26 same to the purchaser and shall leave with the purchaser a
27 copy of the purchase contract.

See. 32. Official Tags; Form and Cost; Nursery Stock to

IHave Tag Attached. Certificates or permits required to be
attached to each parcel of nursery stock delivered or given
away by a nurseryman as provided in section twenty-four,
and official tags required to be attached to all shipments of
nursery stock from without the state, as provided in the same
section, shall refer to a tag, the forms of which shall be pre-
scribed and furnished by the commissioner, as provided in
sections twenty-four and twenty-five, and shall be furnished
for the fees prescribed by the commissioner but at no time
11 shall such fees exceed two and one-half cents for each tag so
12 issued. Shipping tags may be issued without cost for single
13 non-commercial shipments or for commercial shipments pass-
14 ing through the state. Shipments consigned to the commis-
15 sioner, however, do not need such authorization as herein
16 provided.
17 It shall be unlawful for any dealer in nursery stock to de-
18 liver or give away plants commonly known as nursery stock
19  which do not carry plainly attached to each lot a similar tag
20 as required of nurserymen in section twenty-four.
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CHAPTER 5

(Senate Bill No. 199—By Mr. LaFon, Mr. President)

AN ACT to amend chapter nineteen of the code of West Virginia,
one thousand nine hundred thirty-one, as last amended, by
adding thereto article twenty-one-a, relating to the establish-
ment of soil conservation districts, to engage in conserving
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soil resources and preventing and controlling soil erosion;
to establish the state soil conservation committee, and to
define its powers and duties; to provide for the creation of
soil conservation districts; to define the powers and duties
of soil conservation districts, and to provide for the exercise
of such powers, including the power to acquire property by
purchase, gift, and otherwise; to empower such districts to
adopt programs and regulations for the discontinuance of
land-use practices contributing to soil wastage and soil
erosion, and the adoption and carrying out of soil-conserving
land-use practices, and to provide for the enforcement of such
programs and regulations; to provide for establishing boards
of adjustment in connection with land-use regulations, and to
define their functions and powers; to enable flood control
measures; to provide for financial assistance to such soil
conservation districts; and to provide for the discontinuance
of such soil conservation districts.

{Passed March 10, 1939; in effect ninety days from passage.

Approved by the
Governor.]

Article 21-A. 8oil Conservation Districts.

Section

Title of act.

Legislative determinations and declaration of policy.
Definitions.

State soil conservation committee.

Creation of soil conservation districts.

Election of three supervisors for each district.

Appointment or election, qualifications and tenure of supervisors;
powers and duties.

Powers of districts and supervisors.

Adoption of land-use regulations.

Powers and duties of supervisors under regulations; suits to en-
force.

11. Board of adjustment.

12. Cooperation between districts.
13. State agencies to cooperate.
14. Discontinuance of districts.
15. Provisions of act severable.
16. Inconsistent acts repealed.

CO® NEURWNE

Be it enacted by the Legislature of West Virginia:

That chapter nineteen of the code of West Virginia, one thou-
sand nine hundred thirty-one, as last amended, be amended by
adding thereto article twenty-one-a, to read as follows:
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Section 1. Title of Act. This act may be known and cited
as the ‘“Soil Conservation Districts Law of West Virginia.”’

Sec. 2. Legislative Determinations and Declaration of Pol-
icy. It is hereby declared, as a matter of legislative deter-
mination :

A. That the farm and grazing lands of the state of West
Virginia are among the basic assets of the state and that the
preservation of these lands is necessary to protect and pro-
mote the health, safety, and general welfare of its people;
that improper land-use practices have caused and have con-
tributed to, and are now causing and contributing to, a
progressively more serious erosion of the farm and grazing
lands of this state by water; that the breaking of natural
grass, plant, and forest cover has interfered with the natural
factors of soil stabilization, causing loosening of soil and
exhaustion of humus, and developing a soil condition that
favors erosion; that the topsoil is being washed out of fields
and pastures; that there has been an accelerated washing
of sloping fields; that these processes of erosion by water
speed up with removal of absorptive topsoil, causing ex-
posure of less absorptive and less protective but more erosive
subsoil; that failure by any land owner to conserve the soil
anid control erosion upon his lands causes a washing of soil
and water from his lands onto other lands and makes the
conservation of soil and control of erosion of such other lands
difficult or impossible.

B. That the consequences of such soil erosion in the form
of soil-washing are the silting and sedimentation of stream
channels, reservoirs, dams, ditches, and harbors; the piling
up of soil on lower slopes, and its deposit over alluvial
plains; the reduction in productivity or outright ruin of
rich bottom lands by overwash of poor subsoil material, sand.
and gravel swept out of the hills; deterioration of soil and
its fertility, deterioration of crops grown thereon, and de-
clining acre yields despite development of scientific processes
for increasing such yields; loss of soil and water which
causes destruction of food and cover for wildlife; the
washing of soil into streams which silts over spawning
beds, and destroys water plants, diminishing the food supply
of fish; a diminishing of the under-ground water reserve,
which causes water shortages, intensifies periods of drought,
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and causes crop failures; and increase in the speed and
volume of rainfall run-off, causing severe and increasing
floods, which bring suffering, disease, and death ; impoverish-
ment of families attempting to farm eroding and eroded
lands, damage to roads, highways, railways, farm buildings,
and other property from floods; and losses in navigation,
hydro-electric power, municipal water supply, irrigation
developments, farming and grazing.

C. That to conserve soil resources and control and pre-
vent soil erosion and to enable flood control programs, it is
necessary that land-use practices contributing to soil
wastage and soil erosion be discouraged and discontinued,
and appropriate soil-conserving land-use practices be
adopted and carried out; that among the procedures neces-
sary for widespread adoption, are the carrying on of engi-
neering operations such as the construction of terraces,
terrace outlets, check-dams, dikes, ponds, ditches, and the
like; the utilization of strip ecropping, lister furrowing,
contour cultivating, and contour furrowing; land irrigation;
seeding and planting of waste, sloping, abandoned, or eroded
lands to water-conserving and erosion-preventing plants,
trees, and grasses; forestation and reforestation; rotation
of crops; soil stabilization with trees, grasses, legumes, and
other thick-growing, soil-holding crops; retardation of run-
off by increasing absorption of rainfall; and retirement from
cultivation of steep, highly erosive areas and areas now
badly gullied or otherwise eroded.

D. It is hereby declared to be the policy of the Legislature
to provide for the conservation of the soil and soil resources
of this state, and for the control and prevention of soil
erosion, and thereby to preserve natural resources, control
floods, prevent impairment of dams and reservoirs, assist
in maintaining the navigability of rivers and harbors, pre-
serve wildlife, protect the tax base, protect public lands,
and protect and promote the health, safety, and general
welfare of the people of this state.

E. This act contemplates that the incidental costs of
organizing soil conservation districts will be met by the
state, while the expense of operating the districts so orga-
nized, will be provided primarily by the United States and/or
any of its agencies, with the understanding that the owners or
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occupiers will contribute funds, labor, materials and equip-
ment to aid the carrying out of erosion control measures
on their lands. .

Sec. 3. Definttions. Wherever used or referred to in this
act, unless a different- meaning clearly appears from the
context:

(1) “‘Distriet” or ‘‘soil conservation district’’ means a
subdivision of this state, organized in accordance with the
previsions of this act, for the purposes, with the powers, and
subject to the restrictions hereinafter set forth.

{2) ‘‘Supervisor’’ means one of the members of the
governing body of a district, elected or appointed in ac-
cordance with the provisions of this act.

(3) ‘““Committee’’ or ‘‘state soil conservation committee’’
means the agency created in section four of this act.

(4) ‘‘Petition’’ means a petition filed under the pro-
visions of subsection-a of section five of this act for the
creation of a district.

(5) “‘State’’ mecans the state of West Virginia.

(6) ‘‘Agency of this state’’ includes the government of
this state and any subdivision, agency, or instrumentality,
corporate or otherwise, of the government of this state.

(7) “‘United States’’ or ‘‘agencies of the United States’’
includes the United States of America, the soil conservation
service of the United States department of agriculture, and
any other agency or instrumentality, corporate or otherwise,
of the United States of America.

(8) ““‘Liand owners’’ or ‘‘owners of land’’ includes any
person or persons, firm, or corporation who shall hold title
to three or more aeres of any lands lying within a distriet
organized under the provisions of this act.

(9) ‘“‘Land occupier’’ or ‘‘occupier of land’’ includes any
person, firm, or corporation who shall hold title to, or shall
be in possession of, any lands lying within a district
organized under the provisions of this act, whether as owner,
lessee, renter, or tenant.

(10) “‘Due notice’’ means notice published at least twice,
with an interval of at least seven days between the two
publication dates, in two newspapers of opposite politics and of
general circulation published in the county in which is located
the appropriate area, or if no such publication of general circu-
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lation be available, by posting at a reasonable number of con-
spicuous places within the appropriate area, such posting to in-
clude, where possible, posting at publiec places where it may be
customary to post notices concerning county or municipal
affairs generally. At any hearing held pursuant to such notice
at the time and place designated in such notice, adjourment
may be made from time to time without the necessity of re-
newing such notice for such adjourned dates.

(11) The terms ‘‘soil conservation,’’ ‘‘erosion control,’’
or ‘‘erosion prevention projects,’’ when used throughout the
act, shall denote those projects that have been established by
federal agencies in cooperation with state agencies for the pur-

pose of demonstrating soil erosion control and water conserva-
tion practices.

Sec. 4. State Soil Comservation Commattee. A. There is
hereby established, to serve as an agency of the state and to
perform the functions conferred upon it in this act, the state
soil conservation committee. The committee shall consist
of seven members. The following shall serve, ex officio, as
members of the committee: the director of the state agri-
cultural extension service; the director of the state agri-
cultural experiment station; the director of the state con-
servation commission; and the state commissioner of agri-
culture, who shall be chairman of the committee.

The governor shall appoint as additional members of the
committee, three representative citizens. The term of mem-
bers thus appointed shall be four years, except that of the
first members so appointed, one shall be appointed for a term
of two years, one for a term of three years, and one for a
term of four years. In the event of a vacancy, appointment
shall be for the unexpired term.

The committee may invite the secretary of agriculture
of the United States of America to appoint one person to serve
with the committee as an advisory member.

The committee shall keep a record of its official actions,
shall adopt a seal, which seal shall be judicially noticed, and
may perform such acts, hold such public hearings, and pro-
mulgate such rules and regulations as may be necessary for
the execution of its functions under this act.

B. The state soil conservation committee may employ an
administrative officer and such technical experts and such
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other agents and employees, permanent and temporary, as it
may require, and shall determine their qualifications, duties,
and compensation. The committee may call upon the
attorney general of the state for such legal services as
it may require. It shall have authority to delegate
to its chairman, to one or more of its members, or
to one or more agents or employees, such powers
and duties as it may deem proper. The committee
is empowered to secure necessary and suitable office
accommodations, and the necessary supplies and equipment.
Upon request of the committee, for the purpose of carrying
out any of its functions, the supervising officer of any state
agency, or of any state institution of learning shall, insofar
as may be possible under available appropriations, and
having due regard to the needs of the agency to which the
request is directed, assign or detail to the committee mem-
bers of the staff or personnel of such agency or institution
of learning, and makie such special reports, surveys, or
studies as the committee may request.

C. A member of the committee shall hold office so long
as he shall retain the office by virtue of which he shall be
serving on the committee. A majority of the committee shall
constitute a quorum, and the concurrence of a majority in
any matter within their duties shall be required for its
determination. The chairman and members of the committee
shall receive no compensation for their services on the com-
mittee, but shall be entitled to expenses, including traveling
expenses, necessarily incurred in the discharge of their
duties on the committee. The committee shall provide for
the execution of surety bonds for all employees and officers
who shall be entrusted with funds or property ; shall provide
for the keeping of a full and accurate public record of all
procecedings and of all resolutions, regulations, and orders
issued or adopted; and shall provide for an annual audit
of the accounts of receipts and disbursements.

D. In addition to the duties and powers hereinafter con-
ferred upon the state soil conservation committee, it shall
have the following duties and powers:

(1) To offer such assistance as may be appropriate to the
supervisors of soil conservation districts, organized as pro-
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vided hereinafter, in the carrying out of any of their powers
and programs;

(2) To keep the supervisors of each of the several dis-
tricts organized under the provisions of this act informed of
the activities and experience of all other districts organized
hereunder, and to facilitate an interchange of advice and
experience between such districts and cooperation between
them;

)

(3) To coordinate the programs of the several soil
conservation districts organized hereunder so far as this
may be done by advice and consultation;

(4) To secure the cooperation and assistance of the
TUnited States and any of its agencies, and of agencies of this
state, in the work of such districts;

(3) To disseminate information throughout the state con-
cerning the activities and programs of the soil conservation
districts organized hereunder, and to encourage the forma-
tion of such districts in areas where their organization is
desirable;

(6) To accept and receive donations, gifts, contributions,
grants and appropriations, in money, services, materials or
otherwise, from the United States or any of its agencies,
from the state of West Virginia, or from other sources, and
to use or expend such money, services, materials, or other
contributions, in carrying on its administrative duties as set

forth herein or in assisting the operations of any soil con-
servation district.

Sec. 5. Creation of Soil Conservation Districts. A. Any
twenty-five owners of land lying within the limits of the ter-
ritory proposed to be organized into a district may file a
petition with the state soil conservation committee asking that
a soil conservation district be organized to function in the ter-
ritory described in the petition. Such petition shall set forth:

(1) The proposed name of said district;

(2) That there is need, in the interest of the public health,
safety and welfare, for a soil conservation district to function
in the territory described in the petition;

(3) A description of the territory proposed to be organized
as a district, which description shall not be required to be given
by metes and bounds or by legal subdivisions, but shall be
deemed sufficient if generally accurate;
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(4) A request that the state soil conservation committee
duly define the boundaries for such district ; that a referendum
be held within the territory so defined on the question of the
creation of a soil conservation district in such territory; and
that the committee determine that such a district be created.

Where more than one petition is filed covering neighboring
parts of the same region, whether or not these areas overlap,
the state soil conservation committee may consolidate all or
any such petitions. ‘

B. Within thirty days after such a petition has been filed
with the state soil conservation committee, it shall cause due
notice to be given of a proposed hearing upon the question
of the desirability and necessity, in the interest of the public
health, safety, and welfare, of the creation of such district,
upon the question of the appropriate boundaries to be assigned
to such district, upon the propriety of the petition and other
proceecings taken under this act, and upon all questions
relevant to such inquiries. All owners of land within the
limits of the territory described in the petition, and of lands
within any territory considered for addition to such described
territory, and all other interested parties, shall have the right
to attend such hearings and to be heard. If it shall appear
upon the hearing that it may be desirable to include within
the proposed district territory outside of the area within
which due notice of the hearing has been given, the hearing
shall be adjourned and due notice of further hearing shall be
given throughout the entire area considered for inclusion in
the district, and such further hearing held. After such
hearing, if the committee shall determine, upon the facts
presented at such hearing and upon such other relevant facts
and information as may be available, that there is need, in
the interest of the public health, safety, and welfare, for a
soil conservation district to function in the territory consid-
ered at the hearing, it shall make and record such determina-
tion, and shall define, by metes and bounds or by legal sub-
divisions, the boundaries of such district. Districts thus de-
fined may be a watershed or portion thereof, and nothing iu
this act shall be interpreted to exclude from consideration
small areas often constituting a very small part of a large
watershed. The district may be large or small, but in making
such determination and in defining such boundaries, the com-
mittee shall give due weight and consideration to the topog-
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57

raphy of the area considered and of the state, the composition
of soils therein, the distribution of erosion, the prevailing
land-use practices, the desirability and necessity of including
within the boundaries the particular lands under considera-
tion and the benefits such lands may receive from being in-
cluded within such boundaries, the relation of the proposed
area to existing watersheds and agricultural regions, and to
other soil conservation districts already organized or proposed
for organization under the provisions of this act, and such
other physical, geographical, and economic factors as are rele-
vant, having due regard to the legislative determinations set
forth in section two of this act. The territory to be included
within such boundaries need not be contiguous. If the com-
mittee shall determine after such hearing, after due con-
sideration of the said relevant facts, that there is no need for
a soil conservation district to function in the territory con-
sidered at the hearing, it shall make and record such deter-
mination and shall deny the petition. After six months shall
have expired from the date of the denial of any such petition,
subsequent petitions covering the same or substantially the
same territory may be filed as aforesaid and new hearings
held and determinations made thereon.

C. After the committee has made and recorded a deter-
mination that there is need, in the interest of the public
health, safety, and welfare, for the organization of a district
in a particular territory and has defined the boundaries
thereof, it shall consider the question whether the operation
of a district within such boundaries with the powers conferred
upon soil conservation districts in this act is administratively
practicable and feasible. To assist the committee in the de-
termination of such administrative practicability and feasi-
bility, it shall be the duty of the committee, within a reason-
able time after entry of the finding that there is need for
the organization of the proposed district and the determination
of the boundaries thereof, to hold a referendum within the
proposed district upon the proposition of the creation of the
district, and to cause due notice of such referendum to be
given. The question shall be submitted by ballots upon which
the words ‘‘For creation of a soil conservation district of the
lands below described and lying in the county (ies) of
.................... 3 emeessnsiimmeemvecansssasemoey AN simmmmmm e i
‘‘ Against creation of a soil conservation district of the Jands
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below described and lying in the county (ies) of ..................

, and .o ”’ shall appear, Wlth
a square before each proposition and a direction to insert an
X mark in the square before one or the other of said proposi-
tions as the voter may favor or oppose creation of such district.
The ballot shall set forth the boundaries of such proposed
district as determined by the committee. All owners of lands
lying within the boundaries of the territory, as determined
by the state soil conservation committee, shall be eligible to vote
in such referendum.

D. The committee shall pay all expenses for the issuance
of such notices and the conduct of such hearings and ref-
erenda, and shall supervise the conduct of such hearings and
referenda. It shall issue appropriate regulations governing
the conduct of such hearings and referenda, and providing
for the registration prior to the date of the referendum of all
eligible voters, or prescribing some other appropriate pro-
cedure for the determination of those eligible as voters in
such referendum. No informalities in the conduct of such
referendum or in any matter relating thereto shall invalidate
said referendum or the result thereof if notice thereof shall
have been given substantially as herein provided and said
referendum shall have been fairly conducted.

E. The committee shall publish the result of such referen-
dum and shall thereafter consider and determine whetker
the operation of the district within the defined boundaries is
administratively practicable and feasible. If the committee
shall determine that the operation of such district is not ad-
ministratively practicable and feasible, it shall record such
determination and deny the petition. If the committee shall
determine that the operation of such district is administrative-
ly practicable and feasible. it shall record such determination
and shall proceed with the organization of the district in the
manner hereinafter provided. In making such determination
the committee shall give due regard and weight to the at-
titudes of the occupiers of lands lying within the defined
boundaries, the number of land owners eligible to vote in such

referendum who shall have voted, the proportion of the votes
cast in such referendum in favor of the creation of the district
to the total number of votes cast, the approximate wealth and
income of the land occupiers of the proposed district, the
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probable expense of carrying on erosion-control operations
within such distriet, and such other economic and social fac-
tors as may be relevant to such determination, having due
regard to the legislative determinations set forth in section
two of this act: Provided, however, That the committee shall
not have authority to determine that the operation of the
proposed district within the defined boundaries is admiuistra-
tively practicable and feasible unless at least sixty per ecentum
of the votes cast in the referendum upon the proposition of
creation of the district shall have been cast in favor of the
creation of such district.

F. If the committee shall determine that the operation of
the proposed district within the defined boundaries is ad-
ministratively practicable and feasible, it shall appoint two
supervisors to act, with the three supervisors elected as pro-
vided hereinafter, as the governing body of the district.

G. The two appointed supervisors shall present to the
secretary of state an application signed by them which shall
set forth (and such application need contain no detail other
than the mere recitals) : (1) that a petition for the creation
of the district was filed with the state soil conservation com-
mittee pursuant to the provisions of this act, and that the
proceedings specified in this act were taken pursuant to such
petition; that the application is being filed in order to com-
plete the organization of the district under this act; and that
the committee has appointed them as supervisors; (2) the
name and official residence of each of the supervisors, to-
gether with a certified copy of the appointments evidencing
their right to office; (3) the term of office of each of the
supervisors; (4) the name which is proposed for the district;
and (5) the location of the principal office of the supervisors
of the district. The application shall be subseribed and sworn
to by each of the said supervisors before an officer authorized
by the laws of this state to take and certify oaths, who shall
certify upon the application that he personally knows the
supervisors and knows them to be the officers as affirmed in
the application, and that each has subscribed thereto in the
officer’s presence. The application shall be accompanied by
a statement by the state soil conservation committee, which
shall certify (and such statement need contain no detail other
than the mere recitals) that a petition was filed, notice issued,
and hearing held as aforesaid; that the committee did duly
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determine that there is need, in the interest of the public
health, safety, and welfare, for a soil conservation district
to function in the proposed territory and did define the boun-
daries thereof; that notice was given and a referendum held
on the question of the creation of such district; and that
the result of such referendum showed a majority of the votes
cast in such referendum to be in favor of the creation of the
district; that thereafter the committee did duly determine
that the operation of the proposed district is administratively
practicable and feasible. The said statement shall set forth
the boundaries of the district as they have been defined by the
committee.

The secretary of state shall examine the application and
statement and, if he finds that the name proposed for the
district is not identical with that of any other soil conserva-
tion district of this state or so nearly similar as to lead to
confusion or uncertainty, he shall file them and shall record
them in an appropriate book of record in his office. If the
secretary of state shall find that the name proposed for the
district is identical with that of any other soil conservation
district of this state, or so nearly similar as to lead to con-
fusion and uncertainty, he shall certify such fact to the state
soil conservation committee, which shall thereupon submit to
the secretary of state a new name for the said district, which
shall not be subject to such defects. Upon receipt of such
new name, free of such defects, the secretary of state shall
record the application and statement, with the name so modi-
fied, in an appropriate book of record in his office. The sec-
retary of state shall make and issue to the said supervisors a
certificate, under the seal of the state, of the due organization
of the said district, and shall record such certificate with the
application and statement. The boundaries of such district
shall include the territory as determined by the state soil
conservation committee as aforesaid, but in no event shall
they include any area included within the boundaries of
another soil conservation district organized under the pro-
visions of this act.

H. After six months shall have expired from the date of
entry of a determination by the state soil conservation com-
mittee that operation of a proposed district is not admin-
istratively practicable and feasible, and denial of a petition
pursuant to such determination, subsequent petitions may be
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filed as aforesaid, and action taken thereon in accordance
with the provisions of this act.

I. Petitions for including additional territory within an
existing district may be filed with the state soil conservation
committee, and the proceedings herein provided for in the
case of petitions to organize a district shall be observed in the
case of petitions for such inclusion. The committee shall
prescribe the form for such petitions, which shall be as nearly
as may be in the form prescribed in this act for petitions to
organize a district. Where the total number of land owners
in the area proposed for inclusion shall be less than twenty-
five, the petition may be filed when signed by a majority
of the land owners of such area, and in such case no referen-
dum need be held. In referenda upon petitions for such in-
clusion, all owners of land lying within the proposed addi-
tional area shall be eligible to vote.

J. In any suit, action, or proceeding involving the validity
or enforcement of, or relating to, any contract, proceeding.
or action of the district, the district shall be deemed to have
been established in accordance with the provisions of this
act upon proof of the issuance of the aforesaid certificate by
the secretary of state. A copy of such certificate duly certified
by the secretary of state shall be admissible in evidence in
any. such suit, action, or proceeding and shall be proof of the
filing and contents thereof.

Sec. 6. Election of Three Supervisors for Each District.
Within thirty days after the date of issuance by the secretary
of state of a certificate of organization of a soil conservation
district, nominating petitions may be filed with the state
soil conservation committee to nominate candidates for super-
visors of such district. The committee shall have authority
to extend the time within which nominating petitions may be
filed. No such nominating petition shall be accepted by the
committee unless it shall be subscribed by twenty-five or more
owners of lands lying within the boundaries of such district.
Land owners may sign more than one such nominating peti-
tion to nominate more than one candidate for supervisor.
The committee shall give due notice of an election to be held
for the election of three supervisors for the district. The
names of all nominees on behalf of whom such nominating
petitions have been filed within the time herein designated,
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shall appear, arranged in the alphabetical order of the sur-
names, upon ballots, with a square before each name and a
direction to insert an X mark in the square before any three
names to indicate the voter’s preference. All owners of lands
lying within the district shall be eligible to vote in such elec-
tion. Only such land owners shall be eligible to vote. The
three candidates who shall receive the largest number, re-
spectively, of the votes cast in such election shall be the elected
supervisors for such district. The committee shall pay all
the expenses of such election, shall supervise the conduct
thercof. shall prescribe regulations governing the conduct
of such election and the determination of the eligibility of
voters therein, and shall make public the results thereof.

See. 7. Appointment or Election, Qualifications and Tenure
of Supervisors; Powers and Duties. The governing body of
the distriect shall consist of five supervisors, appointed or
elected as providad in preceding sections. The two supervisors
appointed by the committee shall be persons who are by train-
ing and experience qualified to perform the specialized skilled
services which will be required of them in the performance of
their duties hereunder, and must be legal residents and land
owners of the district.

The supervisor shall designate a chairman and may, from
time to time, change such designation. The term of office of
each supervisor shall be three years, except that the super-
visors who are first appointed shall be designated to serve for
terms of one and two years respectively, from the date of their
appointment. A supervisor shall hold office until his sue-
cessor has been elected or appointed. The selection of sue-
cessors to fill a vacancy shall be made in the same manner in
which the retiring supervisors were selected. A majority of
the supervisors shall constitute a quorum and the concurrence
of a majority in any matter within their duties shall be re-
quired for its determination. A supervisor shall be entitled
to expenses, and a per diem not to exceed four dollars when
engaged in the performance of his duties.

The supervisors may with the approval of the state com-
mittee employ a secretary, technical experts, and such other
officers, agents, and employees, permanent and temporary,
as they may require, and shall determine their qualifications,
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duties, and compensation. The supervisors may delegate
to their chairman, to one or more supervisors, or to one or
more agents, or employees, such administrative powers and
duties as they may deem proper. The supervisors shall fur-
nish to the state soil conservation committee, upon request,
copies of such ordinances, rules, regulations, orders, contracts,
forms, and other documents as they shall adopt or employ,
and such other information concerning their activities as it
may require in the performance of its duties under this act.
The supervisors shall provide for the execution of surety
bonds for all employees and officers who shall be entrusted
with bonds or property; shall provide for the keeping of a
full and accurate record of all proceedings and of all resolu-
tions, regulations, and orders issued or adopted; and shall
provide for an annual audit of the accounts of receipts and
disbursements. Any supervisor may be removed by the state
soil conservation committee, upon notice and hearing, for
neglect of duty or malfeasance in office, but for no other
reason. .
The supervisors may invite the legislative body of any
municipality or ccunty located near the territory comprised
within the district to designate a representative to advise
and consult with the supervisors of the district on all ques-
tions of program and policy which may affect the property,

water supply, or other interests of such municipality or
county.

Sec. 8. Powers of Districts and Supervisors. A soil conser-
vation district organized under the provisions of this act
shall have the following powers, and the supervisors thereof
shall have the following powers, in addition to others granted
in other sections of this act:

(1) To conduct surveys, investigations, and research re-
lating to the character of soil erosion and the preventive
and control measures needed, to publish the results of such
surveys, investigations, or research, and to disseminate
information concerning such preventive and control meas-
ures: Provided, however, That in order to avoid duplication
of research activities, no district shall initiate any research
program or publish the results except with the approval of
the state committee and in cooperation with the government
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of this state or any of its agencies, or with the United States
or any of is agencies;

(2) To conduct demonstrational projects within the dis-
trict on lands owned or controlled by this state or any of its
agencies, with the consent and cooperation of the agency
administering and having jurisdiction thereof, and on any
other lands within the district upon obtaining the consent
of the owner and occupier of such lands or the necessary
rights or interests in such lands, in order to demonstrate by
example the means, methods and measures by which soil
and soil resources may be conserved, and soil erosion in the
form of soil washing may be prevented and controlled;

(3) To carry out preventive and control measures within
the district including, but not limited to, engineering
operations, methods of cultivation, the growing of
vegetation, changes in use of land, and the meas-
ures listed in subsection C of section two of this
act, on lands owned or controlled by this state
or any of its agencies, with the consent and co-
operation of the agency administering and having
jurisdiction thereof, and on any other lands within the dis-
trict upon obtaining the consent of the owner and occupier
of such lands or the necessary rights or interests in such
lands;

(4) To cooperate, or enter into agreements with, and
within the limits of appropriations duly made available to it
by law, to furnish financial or other aid to, any agency,
governmental or otherwise, or any occupier of lands within
the district, in the carrying on of erosion-control and pre-
vention operations within the district, subject to such con-
ditions as the supervisors may deem necessary to advance
the purposes of this act;

(5) To obtain options upon and to acquire, by purchase,
exchange, lease, gift, grant, bequest, devise, or otherwise,
any property, real or personal, or rights or interests therein ;
to maintain, administer, and improve any properties ac-
quired, to receive-income from such properties and to ex-
pend such income in carrying out the purposes and pro-
visions of this act; and to sell, lease, or otherwise dispose of
any of its property or interests therein in furtherance of the
purposes and the provisions of this act;
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(6) To make available, on such terms as it shall preseribe,
to land occupiers within the district, agricultural and engi-
neering machinery and equipment, fertilizer, seeds, and
seedlings, and such other material or equipment, as will
assist such land occupiers to carry on operations upon their
lands for the conservation of soil resources and for the pre-
vention and control of soil erosion;

(7) To construct, improve, and maintain such structures
as may be necessary or convenient for the performance of
any of the operations authorized in this act;

(8) To develop with the approval of the state committee
comprehensive plans for the conservation of soil resources
and for the control and prevention of soil erosion within the
district, which plans shall specify in such detail as may be
possible, the acts, procedures, performances, and avoidances
which are necessary or desirable for the effectuation of such
plans, including the specification of engineering operations,
methods of cultivation, the growing of vegetation, cropping
programs, tillage practices, and changes in use of land;
and to publish such plans and information and bring them
to the attention of occupiers of lands within the district;

(9) To take over, by purchase, lease, or other-
wise, and to administer any soil-conservation. erosion-
control, or erosion-prevention project located within
its boundaries undertaken by the United States or any of its
agencies, or by this state or any of its agencies; to manage,
as agent of the United States or any of its agencies, or of this
state or any of its agencies, any soil-conservation, erosion-
control, or erosion-prevention project within its boundaries;
to act as agent for the United States, or any of its agencies,
or for this state or any of its agencies, in connection with the
acquisition, construction, operation, or administration of any
soil-conservation, erosion-control, or erosion-prevention
project within its boundaries; to accept donations, gifts,
contributions and graiits in money, services, materials, or
otherwise, from the United States or any of its agencies, or
from this state or any of its agencies, or from any other
source, and to use or expend such money, services, materials,
or other contributions in carrying on its operations;

(10) To sue and be sued in the name of the district; to
have a seal, which seal shall be judicially noticed; to have
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perpetual succession unless terminated as hereinafter pro-
vided ; to make and execute contracts and other instruments,
necessary or convenient to the exercise of its powers; to
make, and from time to time amend and repeal, rules and
regulations not inconsistent with this act, to carry into effect
its purposes and powers;

(11) As a condition to this extending of any benefits
under this act to, or the performance of work upon, any
lands, the supervisors may require contributions in money,
services, materials, or otherwise to any operations con-
ferring such benefits, and may require land occupiers to
enter into and perform such agreements or covenants as to
the permanent use of such lands as will tend to prevent or
control erosion thereon;

(12) No provisions with respect to the acquisition, opera-
tion, or disposition of property by other public bodies shall
be applicable to a district organized hereunder in its
acquisition, operation and disposition of property unless the
Legislature shall specifically so state.

Sec. 9. Adoption of Land-Use Regulations. A. The super-
visors of any district shall have authority to formulate
regulations governing the use of lands within the district
in the interest of conserving soil and soil resources and pre-
venting and controlling soil erosion. The supervisors shall
conduct such public meetings and public hearings upon
tentative regulations as may be necessary to assist them in
this work. The supervisors shall not have authority to
enact such land-use regulations into law until after they
shall have caused due notice to be given of their intention
to conduct a referendum for submission of such regulations
to the owners of lands lying within the boundaries of the
district for their indication of approval or disapproval of
such proposed regulations, and until after the supervisors
have considered the result of such referendum. The pro-
posed regulations shall be embodied in a proposed ordinance.

- Copies of such proposed ordinance shall be available for the

inspection of all eligible voters during the period between
publication of such notice and .the date of the referendum.
The notices of the referendum shall recite the contents of
such proposed ordinance, or shall state where copies of such
proposed ordinance may be examined. The question shall be
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submitted by ballots, upon which the words ‘‘For approval

of proposed ordinance No. ......., prescribing land-use regu-
lations for conservation of soil and prevention of erosion’’
and ‘‘Against approval of proposed ordinance No. ....... A

prescribing land-use regulations for conservation of soil and
prevention of erosion’’ shall appear, with a square before
each proposition and a direction to insert an X mark in the
square before one or the other of said propositions as the
voter may favor or oppose approval of such proposed ordi-
nance. The supervisors shall supervise such referendum,
shall preseribe appropriate regulations governing the con-
duct thereof, and shall publish the result thereof. All
owners of lands within the district shall be eligible to vote
in such referendum. Only such land owners shall be
eligible to vote. No informalities in the conduct of such
referendum or in any matters relating thereto shall in-
validate said referendum or the result thereof if notice
thereof shall have been given substantially as herein pro-
vided and said referendum ‘shall have been fairly con-
ducted.

The supervisors shall not have authority to enact such
proposed ordinance into law unless at least sixty per
centum of the votes cast in such referendum shall have been
cast for approval of the said proposed ordinance. The
approval of the proposed ordinance by sixty per centum of
the votes cast in such referendum shall not be deemed to
require the supervisor to enact such proposed ordinance into
law. No ordinance shall become effective without the ap-
proval of the state committee. Liand-use regulations adopted
pursuant to the provisions of this act shall be binding on
all land occupiers within such district.

B. Any owner of land within such district may at any
time file a petition with the supervisors asking that any or
all of the land-use regulations adopted by the supervisors
under the provisions of this article shall be amended, sup-
plemented, or repealed. Land-use regulations adopted pur-
suant to the provisions of this act shall not be amended,
supplemented, or repealed except in accordance with the
procedure prescribed in this act for adoption of land-use
regulations.

C. Regulations to be adopted by the supervisors wnder



Ch. 5] Soi CONSERVATION 39

64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104

the provisions of this act may include:

(a) Provisions requiring the construction of terraces,
terrace outlets, check dams, dikes, ponds, ditches, and other
necessary structures;

(b) Provisions requiring observance of particular
methods of cultivation including contour cultivating, con-
tour furrowing, lister furrowing, sowing, planting, strip
cropping, seeding and planting of lands to water-conserving
and erosion-preventing plants, trees and grasses, forestation
and reforestation;

(e) Specifications of cropping programs and tillage
practices to be observed;

(d) Provisions limiting the cultivation of highly erosive
areas or of areas on which erosion may not be adequately con-
trolled if cultivation is carried.on;

(e) Provisions for such other means, measures, operations
and programs as may assist conservation of soil resources
and prevent or control soil erosion in the district, having due
regard to the legislative findings set forth in section two of
this act.

D. The regulations shall be uniform throughout the
territory comprised within the district except that the super-
visors may classify the lands within the district with refer-
ence to such factors as soil type, degree of slope, degree of
erosion threatened or existing, cropping and tillage practices
in use, and other relevant factors, and may provide regu-
lations varying with the type or class of land affected, but
uniform as to all lands within each class or type. Copies of
land-use regulations adopted under the provisions of this act
shall be printed and made available to all owners and
occupiers of lands lying within the distriet.

E. In formulating and enacting such land-use regula-
tions, the supervisors shall give due weight and con-
sideration to the respective total acreages for and against
the establishment of the regulations, to the topography of
the area considered and of the state, the composition of
soils therein, the distribution of erosion, the prevailing land-
use practices, the desirability and necessity of including
within the regulations the particular lands under considera-
tion and the benefits such lands may receive from being
included within such regulations, the relation of the pro-
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posed area to existing watersheds and agricultural regions,
and to other soil conservation districts already organized
or proposed for organization under the provisions of this act,
and such other physical, geographical, and economic factors
as are relevant, having due regard to the legislative de-
termination set forth in section two of this act.

Sec. 10. Powers and Duties of Supervisors Under Regula-
tion; Suits to Enforce. The supervisors shall have authority
to go upon any lands within the district to determine whether
land-use regulations adopted under the provisions of section
nine of this act are being observed.

Where the supervisors of any district shall find that any
of the provisions of land-use regulations adopted in ac-
cordance with the provisions of section nine hereof are not
being observed on particular lands, and that such non-
observance tends to increase erosion on such lands and is
interfering with the prevention or control of erosion on other
lands within the district, the supervisors may present to the
circuit court for the county in which the lands of the de-
fendant may lie, a bill in equity, duly verified, setting forth
the adoption of the land-use regulations, the failure of the
defendant land occupier to observe such regulations, and
to perform particular work, operations, or avoidances as
required thereby, and that such nonobservance tends to in-
crease erosion on such lands and is interfering with the pre-
vention or control of erosion on other lands within the
district, and praying the court to require the defendant to
perform the work, operations, or avoidances within a
reasonable time and to order that if the defendant shall fail
so to perform the supervisors may go on the land, perform
the work or other operations or otherwise bring the con-
dition of such lands into conformity with the requirements
of such regulations, and recover the costs and expenses
thereof, with interest, from the occupiers of such land.
Upon the presentation of such bill in equity, the court shall
cause process to be issued against the defendant, and shall
hear the case. If it shall appear to the court that testimony
is necessary for the proper disposition of the matter, it may
take evidence, or appoint a special commissioner to take
such evidence as it may direct and report the same to the
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court with his findings of fact and conclusions of law, which
shall constitute a part of the proceedings upon which the
determination of the court shall be made. In ascertaining
whether the land-use regulations are reasonable and .just,
the court may inquire into the extent to which the super-
visors have been guided by the administrative standards set
forth in section nine, paragraph E. The court may dis-
miss the bill ; or it may require the defendant to perform the
work, operations, or avoidances, and may provide that upon
the failure of the defendant to initiate such performance
within the time specified in the decree of the court and to
prosecute the same to completion with reasonable diligence,
the supervisors may enter upon the lands involved and per-
form the work or operations or otherwise bring the condition
of such lands into conformity with the requirements of the
regulations and recover the costs and expenses thereof,
with interest at the rate of five per centum per annum, from
the occupier of such lands. In all cases where the person in
possession of lands, who shall fail to perform such work,
operations, or avoidances shall not be the owner, the owner
of such lands shall be joined as party defendant.

The court shall retain jurisdiction of the case until after
the work has been completed. Upon completion of such
work pursuant to such decree of the court the supervisors
may apply to the court, notice thereof being served upon the
defendant in the case, stating the costs and expenses sus-
tained by them in the performance of the work and praying
judgment therefor with interest. The court shall have juris-
diction to enter judgment for the amount of such costs and
expenses, with interest at the rate of five per centum per
annum until paid, together with the costs of suit, including
a reasonable attorney’s fee to be fixed by the court.

See. 11. Board of Adjustment. A. Where the supervisors
of any district organized under the provision of this act shall
adopt any ordinance presecribing land-use regulations in ac-
cordance with the provisions of section nine hereof, they shall
further provide by ordinance for the establishment of a board
of adjustment. Such board of adjustment shall consist of
three members, each to be appointed for a term of three
years, except that the members first appointed shall be ap-
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pointed for terms of one, two, and three years, respectively.
The members of each such board of adjustment shall be ap-
pointed by the state soil conservation committee, and shall
serve at the will and pleasure of the committee.

Vacancies in the board of adjustment shall be filled in the
same manner as original appointments, and shall be for the
unexpired term of the member whose term bc¢comes vacant.
Members of the state soil conservation committee and the
supervisors of the district shall be ineligible to appointment
as members of the board of adjustment during their tenure
of such other office. The members of the board of adjustment
shall receive no compensation for their services, but they shall
be entitled to expenses, including traveling expenses, neces-
sarily incurred in the discharge of their duties. The state
committee shall pay the necessary administrative and other
expenses of operation incurred by the board, upon the certifi-
cate of the chairman of the board.

B. The board of adjustment shall adopt rules to govern its
procedures, which rules shall be in accordance with the pro-
visions of this act and with the provisions of any ordinance
adopted pursuant to this section. The board shall designate a
chairman from among its members, and may, from time to time,
change such designation. Meetings of the board shall be held at
the call of the chairman and at such other times as the board
may determine. Any two members of the board shall constitute
a quorum. The chairman, or in his absence such other mem-
ber of the board as he may designate to serve as acting chair-
man, may administer oaths and compel the attendance of wit-
nesses. All meetings of the board shall be open to the public.
The board shall keep a full and accurate record of all pro-
ceedings, of all documents filed with it, and of all orders en-
tered, which shall be filed in the office of the board and shall
be a public record.

C. Any land occupier may file a petition with the board of
adjustment alleging that there are great practical difficulties
or unnecessary hardship in the way of his carrying out upon
his lands the land-use regulations prescribed by ordinance
approved by the supervisors, and praying the board to au-
thorize a variance from the terms of the land-use regulations
in the application of such regulations to the lands occupied
by the petitioner. Copies of such petition shall be served
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by the petitioner upon the chairman of the supervisors of the
district within which his lands are located and upon the
chairman of the state soil conservation committee. The board
of adjustment shall fix a time for the hearing of the petition
and cause due notice of such hearing to be given. The super-
visors of the district and the state soil conservation committee
shall have the right to appear and be heard at such hearing.
Any occupier of lands lying within the distriet who shall object
to the authorizing of the variance prayed for may intervene
and become a party to the proceedings. Any party to the
hearing before the board may appear in person, by agent,
or by attorney. 1f, upon the facts presented at such hearing,
the board shall determine that there are great practical diffi-
culties or unnecessary hardship in the way of applying the
strict letter of any of the land-use regulations upon the lands
of the petitioner, it shall make and record such determination
and shall make and record findings of fact as to the specific
conditions which establish such great practical difficulties or
unnecessary hardship. Upon the basis of such findings and
determination, the board shall have power by order to au-
thorize such variance from the terms of the land-use regula-
tions, in their application to the lands of the petitioner, as
will relieve such great practical difficulties or unnecessary
hardship and will not be contrary to the public interest, and
such that the spirit of the land-use regulations shall be ob-
served, the public health, safety, and welfare secured, and
substantial justice done.

D. Any petitioner aggrieved by an order of the board
granting or denying, in whole or in part, the relief sought, the
supervisors of the district or any intervening party, may
obtain a review of such order in the circuit court of the
county in which the land lies, by filing in such a court a pe-
tition praying that the order of the board be modified or set
aside. A copy of such petition shall forthwith be served upon
the parties to the hearing before the board and thereupon
the party seeking review shall file in the court a transeript of
the entire record in the proceedings, certified by the board,
including the documents and testimony upon which the order
complained of was entered, and the findings, determination,
and order of the board. Upon such filing, the court shall cause
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notice thereof to be served upon the parties and shall have
jurisdiction of the proceedings and of the questions deter-
mined or to be determined therein, and shall have power to
grant such temporary relief as it deems just and proper, and to
make and enter a decree enforcing or setting aside, in whole
or in part, the order of -the board. No contention that has
not been urged before the board shall be considered by the
court unless the failure or neglect to urge such contention
shall be excused because of extraordinary circumstances. The
findings of the board as to the facts, if supported by evidence,
shall be conclusive. If any party shall apply to the court
for leave to produce additional evidence and shall show to the
satisfaction of the court that such evidence is material and
that there were reasonable grounds for the failure to produce
such evidence in the hearing before the board, the court may
order such additional evidence to be taken before the board
and to be made a part of the transcript. The board may
modify its findings as to the facts or make new findings, taking
into consideration the additional evidence so taken and filed,
and it shall file such modified or new findings which, if sup-
ported by evidence, shall be conclusive, and shall file with the
court its recommendations, if any, for the setting aside of its
original order. The jurisdiction of the court shall be conslusive
and its judgment and decree shall be final, except that the same
shall be subject to review in the same manner as are other
judgments or decrees of the court.

Sec. 12. Cooperation Between Districts. The supervisors
of any two or more districts organized under the provisions
of this act may cooperate with one another in the exercise
of any or all powers conferred in this act.

Sec. 13. State Agencies to Cooperate. Agencies of this
state which' shall have jurisdiction over or be charged with
the administration of, any state-owned lands. and of any
county, or other governmental subdivision of the state, which
shall have jurisdiction over, or be charged with the admin-
istration of, any county-owned or other publicly-owned lands,
lying within the boundaries of any district organized here-
under, may cooperate with the supervisors of such distriets in
the effectuation of programs and operations undertaken by
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the supervisors under the provisions of this act. When such
cooperation is undertaken, the supervisors of such districts
shall be given free access to enter and perform work upon
such publicly-owned lands. In connection with land-use regu-
lations adopted pursuant to section nine of this act, the state,
through its proper agency, and governmental subdivisions of
the state, may cooperate in the effectuation of such regulations.

Sec. 14. Discontinuance of Districts. At any time after
five years following the organization of a district under the
provisions of this act, any twenty-five owners of land lying
within the boundaries of such district may file a petition
with the state soil conservation committee praying that the
operations of the district be terminated and the existence of
the district discontinued. The committee may conduect such
public meetings and public hearings upon such petition as
may be necessary to assist it in the consideration thereof.
Within sixty days after such a petition has been received
by the committee it shall give due notice of the holding of a
referendum, and shall supervise such referendum, and issue
appropriate regulations governing the conduect thereof. The
question shall be submitted by ballots upon which the words

‘‘For terminating the existence of the ................... (name of
the soil conservation district to be here inserted)’’ and
‘‘ Against terminating the existence of the ........ (name of the

soil conservation district to be here inserted)’’ shall appear,
with a square before each proposition and a direction to
insert an X mark in the square before one or the other of
said propositions as the voter may favor or oppose discon-
tinuance of such district. All owners of lands lying within
the boundaries of the district shall be eligible to vote in such
referendum. Only such land owners shall be eligible to vote.
No informalities in the conduct of such referendum or in
any matters relating thereto shall invalidate said referendum
or the result thereof if notice thereof shall have been given
substantially as herein provided and said referendum shall
have been fairly conducted.

The committee shall publish the result of such referendum
and shall thereafter consider and determine whether the con-
tinued operation of the district within the defined boundaries
is administratively practicable and feasible. If the com-
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mittee shall determine that the continued operation of such
district is administratively practicable and feasible, it shall
record such determination and deny the petition. If the
committee shall determine that the continued operation of
such district is not administratively practicable and feasible,
it shall record such determination and shall certify such
determination to the supervisors of the district. In making
such determination the committee shall give due regard and
weight to the attitudes of the owners of lands lying within
the district, the number of land owners eligible to vote in
such referendum who shall have voted, the proportion of the
votes cast in such referendum in favor of the discontinuance
of the district to the .total number of votes cast, the ap-
proximate wealth and income of the land occupiers of the
district, the probable expense of carrying on erosion control
operations within such district, and such other ceconomie and
social factors as may be relevant to such determination,
having due regard to the legislative findings set forth in
section two of this act:Provided, however, That the com-
mittee shall not have authority to determine that the con-
tinued operation of the district is administratively practicable
and feasible unless at least a majority of the votes cast in
the referendum shall have been cast in favor of the con-
tinuance of such district.

Upon receipt from the state soil conservation committee,
of certification that the committee has determined
that the continued operation of the district is not
administratively practicable and feasible. pursuant
to the provisions of this section, the supervisors
shall forthwith proceed to terminate the affairs of the dis-
trict. The supervisors shall dispose of all property belonging
to the district at public auction and shall pay over the
proceeds of such sale to be converted into the state treasury.
The supervisors shall thereupon file an application, duly
verified, with the secretary of state for the discontinuance
of such district, and shall transmit with such application the
certificate of the state soil conservation committee setting
forth the determination of the committee that the continued
operation of such district is not administratively practicable
and feasible. The application shall recite that the property
of the district has been disposed of and the proceeds paid
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over as in this section provided, and shall set forth a full
accounting of such properties and proceeds of the sale.
The secretary of state shall issue to the supervisors a certi-
ficate of dissolution and shall record such certificate in an
appropriate book of record in his office.

Upon issuance of a certificate of dissolution under the
provisions of this section, all regulations theretofore adopted
and in force within such district shall be of no further force
and effect. All contracts theretofore entered into, to which
the district or supervisors are parties, shall remain in force
and effect for the period provided in such contracts. The
state soil conservation committee shall be substituted for
the district or supervisors as party to such contracts. The
committee shall be entitled to all benefits and subject to all
liabilities under such contracts and shall have the same right
and liability to perform, to require performance. to sue and
be sued thereon, and to modify or terminate such contracts
by mutual consent or otherwise, as the supervisor of the
district would have had. Such dissolution shall not affect
the liecn of any judgment entered under the provisions of
section ten of this act, nor the pendency of any action in-
stituted under the provisions of such section, and the com-
mittee shall succeed to all the rights and obligations of the
distriet or supervisors as to such liens and actions.

The state soil conservation committee shall not entertain
petitions for the discontinuance of any district nor conduect
referenda upon such petitions nor make determinations
pursuant to such petitions in accordance with the provisions
of this act, more often than once in three years.

Sec. 15. Provisions of :Act Severable. If any provision of
this act, or the administrative application of any provision to
any person or circumstance, is held invalid, the remainder of
the act, and the application of such provision to other persons

or circumstances, shall not be affected thereby.

Sec. 16. Incomnsistent Acts Repcaled. Insofar .as any of
the provisions of this act are inconsistent with the provisions
of any other law, the provisions of this act shall be con-
trolling.
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CHAPTER 6

(House Bill No. 93—By Mr. Speaker, Mr. Thomas)

AN ACT making an appropriation of public money out of the
treasury in accordance with section fifty-one, article six of
the constitution. '

[{Passed March 8, 1939: in effect from passage.]

Title
1. General Provisions.

2. Appropriations.
3. Administration.

Title 1. General Provisions.
Section

General policy.

Definitions.

Classification of appropriations.
Method of expenditure.
Limitation on expenditures.
Maximum expenditures.

O i 0 Aol

Be st enacted by the Legislature of West Virginia:

Section 1. General Policy. The purpose of this act is to
2 appropriate money necessary for economical and efficient dis-
3 charge of the duties and responsibilities of the state and its
4 agencies during the fiscal years one thousand nine hundred
5 forty and one thousand nine hundred forty-one. To give
6 effect to this purpose, the board of public works shall supervise
7 the fiscal policy, control the assumption of obligations, and
8 regulate the expenditures of the agencies of the state.

Sec. 2. Definitions. For the purpose of this act:
2 ‘‘Board’’ shall mean the board of public works;
3 ‘‘Spending unit’’ shall mean the department, agency, or
4 institution to which an appropriation is made.
5 - The ‘‘fiscal year one thousand nine hundred forty’’
6 shall mean the period from July first, one thousand nine hun-
7 dred thirty-nine through June thirtieth, one thousand nine
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hundred forty; and the ‘‘fiscal year one thousand nine
hundred forty-one’’ shall mean the period from July first,
one thousand nine hundred forty through June thirtieth,
one thousand nine hundred forty-one.

‘““From collections’’ shall mean that part of the total
appropriation which must be collected by the spending unit
to be available for expenditure. If the authorized amount of
collections is not collected, the total appropriation for the
spending unit shall be reduced automatically by the amount
of the deficiency in the collection. If the amount collected
exceeds the amount designated ‘‘from collections’’ the excess
shall be set aside in a special surplus fund and may be ex-
pended for the purpose of the spending unit as provided by
section thirty-two of Senate Bill number one hundred seven-
teen, acts of the Legislature, regular session, one thousand
nine hundred thirty-nine.

Sec. 3. Classification of Appropriations. An appropriation
for:

‘‘Personal services’’ shall be expended only for the payment
of salaries, wages, fees, and other compensation for skill, work,
or employment;

‘‘Current expenses’’ shall be expended only for operating
costs other than personal services or capital outlay;

‘‘Buildings’’ shall include construction and alteration of
structures and the improvement of lands and shall include
shelter, support, storage, protection, or the improvement of a
natural condition;

‘‘Lands’’ shall be expended only for the purchase of land
or interests in lands;

‘‘Equipment’’ shall be expended only for things which have
an appreciable and calculable period of usefulness in excess
of one year;

‘‘Repairs and alterations’’ shall include all expenditures for
materials, supplies and labor used in repairing and altering
buildings, grounds and equipment.

Sec. 4. Method of Ezpenditure. Money appropriated by
this act, unless otherwise specifically directed, shall be appro-
priated and expended according to the provisions of article
three, chapter twelve of the code of one thousand nine hundred
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thirty-one, or according to any law detailing a procedure
specifically limiting that article.

Sec. 5. Limitations on Ezxzpenditures. The expenditure of
money appropriated by this act shall be limited to the specific
amount appropriated to each item. There shall be no transfer
of amounts between items of the appropriation of the spend-
ing unit without prior authorization by the board of public
works, as provided by section thirty-one of Senate Bill number
one hundred seventeen, acts of the Legislature, regular session,
one thousand nine hundred thirty-nine.

Sec. 6. Mazimum Ezpenditures. No authority or require-

2 ment of law shall be interpreted as requiring or permitting
3 an expenditure in excess of the appropriations set out in this
4 act.

Title 2. Appropriations.

Section

1. Governmental appropriations.

AGRICULTURE PAGE
Department of agriculture—Acct. No. 510. ... iy BY
Department of agriculture (soil conservatlon)—Acct No 510 veeeem. 8T
Fairs and association awards—Acct. No. 515 87

BUSINESS AND INDUSTRIAL RELATIONS
Advertising—Acct. No. 4728 ... 85
Bureau of aeronautics—Acct. No. 6086 ..

- 85
Bureau of labor and department of welghts and measures—Acct
No. 450 ...._ wun_. Bl
Commission on interstate cooperation—Acct. No. 4727 .................. .. 85
Compensation commission—Acct. No. 900 83
Compensation commission (silicosis)—Acct. No. 901 ... ... ... 84
Department of banking—Acct. No. 480 83
Department of mines—Acct. No. 460 81
Liquor control commission—Acct. No. 6676 ... .........ccccoerieencas 84
New York world fair—Acct. No. 4726 85
Public service commission (motor carrier division)—Acct.
No. 6624 ceereeee B2
Public service commission (salanes of members)—Acct. No. 470 81
Public service commission—Acct. No. 6617.....—...... - 81

Racing commission—Acct. No. 6082 ... 85
Unemployment compensation commission (reemployment division)
—Acct. No. 6412 = 81
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CHARITIES AND CORRECTION PAGE
West Virginia children’s home—Acct. No. 380 ... . .. 174
West Virginia colored children's home—Acct. No. 381 .. ... __ — 14
West Virginia home for aged and infirm colored men and women—

Acct. No. 382 ... - - e —— 15
West Virginia industrial home for colored girls—Acct. No. 373__ 173
West Virginia industrial home for girls—Acct. No. 372 ... ... _ - 13
West Virginia industrial school for boys—Acct. No. 370 ... ... 72
West Virginia industrial school for colored boys—Acct. No. 371—. 173
West Virginia penitentiary—Acct. No. 375 13,97
West Virginia training school—Acci. No. 383 1.5

CONSERVATION AND DEVELOPMENT

Clarke McNary—Acct. No. 522 89
Conservation commission (division of forestry) Acct No. 521__. 89
Conservation commission (general administration)—Acct. No.6612._. 88
Conservation commission (state parks)—Acct. No. 522 ... __.____ 89
Droop Mountain battlefield monument—Acct. No. 5609 __......_ . 89
" Geological survey—Acct. No. 520 ... 88
Grafton G. A. R. post—Acct. No. 5649 90
Morgan Morgan memorial—Acct. No. 5639 . 90
Point Pleasant battle monument commission—Acct. No. 5619.____ .. . 90
Rumseyan society—Acct. No. 5629 90
EDUCATIONAL
Archives and history—Acct. No. 340 . 72
Bluefield State Teachers college—Acct No. 329 n
Concord State Teachers college—Acct. No. 325 69
Department of education—Acct. No. 703 64
Department of education (free textbooks)—Acct. No. 6408 ......__. 65

Department of education (school fund)—Acct. No. 6407 _..__...
Department of education (teacher retirement) —Acct. No. 6409 .. __
Fairmont State Teachers college—Acct. No. 321 ... .. i _. 68
4-H camp for colored boys and girls—Acct. No. 3289..._
Glenville State Teachers college—Acct. No. 322 ... ...
Marshall college—Acct. No. 320 .68
New River State coliege—Acct. No. 327 o

Shepherd State Teachers college—Acct. No. 324 69
State board of education—Acct. No. 700 63
State board of education (rehabilitation)——Acct. No. 702 .. 64
State board of education (vocational) —Acct. No. 701 ..o 63
Storer college—Acct. No. 330 ... .. ... e 1
West Liberty State Teachers college—Acct No. 323 ... 69
West Virginia library commission—Acct. No. 350 ... I ]
West Virginia schools for colored deaf and blind—Acct. No. 334_... 171
West Virginia schools for deaf and blind—Acct. No. 333 ........__. - N
West Virginia State college—Acct. No. 328 70
West Virginia university—Acct. No. 200 . 65
West Virginia university (agricultural. etc )—Acct. No. 302 66

West Virginia university (agricultural experiment statlon)—Acct
No. 310 —_— 67

West Virginia university (experlment farm)—Acct. No. 311 67
West Virginia university (extension division)—Acct. No. 305... 67
West Virginia university (Inwood apple packing plant)—Acct.

No. 313 . 67
West Virginia university (Jackson’s Mill)—Acct. No. 303..........c.ceceeeeen - 66
West Virginia university (mining and industrial) —Acct. No. 301 66
West Virginia university (Oglebay institute)—Acct. No. 304.. 66

West Virginia university (Potomac State school)—Acct. No. 315 ... 68
West Virginia university (Reymann memorial farm)—Acct. No. 312 67
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EXECUTIVE PAGE
Governor's office—Acct. No. 120 58
Pardon attorney—Acct. No. 122 59
Parole and probation investigation and supervision—Acct. No. 123__. 59
CUSTODIAL AND SERVICE
Capitol building and grounds—Acct. No. 270. 62
Central mailing office—Acct. No. 280 62
Purchasing department—Acct. No. 290 63
FISCAL
Auditor's office—Acct. No. 150 59
Auditor’s office (land department)—Acct. No. 704 ... ... ... .. ...60, 98
Board of control—Acct. No. 190 61
Director of the budget—Acct. No. 210 . 61
Sinking fund commission—Acct. No. 170 60
Tax commissioner—Acct. No. 180 . __ ... ... . 60
Tax commissioner (gasoline department)—Acct. No. 671 61
Treasurer's office—Acct. No. 160 60
INCORPORATING AND REFPORTING
Secretary of state—Acct. No. 250 62
LEGAL
Attorney general—Acct. No. 240 .. 61
Commission on uniform state laws—Acct. No. 2456 . —oooooooee. . 62

HEALTH AND WELFARE
Barbers and beauticians—Acct. No. 402
Berkeley Springs sanitarium—Acct. No. 436
Bureau of Negro welfare and statistics—Acct. No. 403 _ ..
Denmar sanitarium—Acct. No. 432
Department of public assistance-—Acct. No. 641
Fairmont emergency hospital—Acct. No. 425
Health department and public health council—Acct. No. 400...........__..
Hopemont sanitarium—Acct. No. 430._

Huntington state hospital—Acct. No. 422
Lakin state hospital—Acct. No. 423
McKendree emergency hospital——Acct No. 424
Pinecrest sanitarium—Acct. No.
Spencer state hospital—-Acct. No. 421
Tuberculosis field clinics—Acct. No. 435
Water commission—Acct. No. 401... 4
Welch emergency hospital—Acct. No. 426

Weston state hospital—Acct.. No. 420

HIGHWAYS

Road commission (administration and engineering)-—Acct. No. 670
Road commission (secondary roads)—Acct. No. 6406

80,

JUDICIAL
Circuit courts—Acct. No. 111 57,
Compensation of special judges—Acct. No. 113 517,

Criminal charges—Acct. No. 119_
State law library—Acct. No. 114
Supreme court of appeals—Acct. No. 110

LEGISLATIVE
House of Delegates—Acct. No. 102
Joint expenses—Acct. No. 103 ..
Senate—Acct. No. 101

MISCELLANEOUS BOARDS

Athletic commission—Acct. No. 6017
Board of dental examiners—Acct. No. 6045
Board of embalmers and funeral directors—Acct. No. 6049 ... Pl
Board of examiners for architects—Acct. No. 6069 —
Board of examiners for veterinarians—Acct. No. 607

Board of examiners of accountants—Acct. No. 6007... =
Board of examiners of registered nurses—Acct. No.

Board of law examiners—Acct. No. 6005
Board of optometry—Acct. No. 6048
Board of osteopathy—Acct. No. 6047
Board of pharmacy—Acct. No. 6046
“ Board of registration for professional engineers—Acct. No. 6068 .__.
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PROTECTION

Adjutant general; state militia—Acct. No. 580 91
Auditor's office—Fire marshal—Acct. No. 6605...... . i 92
Department of public safety—Acct. No. 570 90
Department of public safety (radio division)—Acct. No. 570 . 91
Department of public safety (traffic violations) —Acct. No. 6720 91
Fire insurance—Acct. No. 591 .__. - 93
Insurance Fund—Acct. No. 590 92
Claims against the state.
Claims to be paid from the state road fund—Acct. No. 6856 .. 100
Refunding erroneous consumers sales tax payments—Acct. No. 6449 99
Refunding erroneous gross sales tax payments—Acct. No. 6449 ___ . —. 98
Refunding erroneous inheritance, transfer and state tax payments
—Acct. No. 6449 2 98
Refunding erroneous payments to state for real estate license taxes
—Acct. No. 707 100

Appropriation for bonded obligations.

Capital expenditures contingent upon additional revenues.
Special revenue appropriations.

Appropriations revived and extended.

Specific statutory appropriations.

Specific funds and collection accounts.

Appropriations for refunding erroneous payments.
Contingent fund.

Sinking fund deficiencies.

Appropriations from forfeitures, taxes, licenses and filing fees.
Appropriations for local government.

Printing cost.

Total appropriation.

General school fund.

Section 1. ‘“Governmental Appropriations.’> From the
state fund, general revenue, except as otherwise provided, there
is hereby appropriated conditionally upon the fulfillment of
the provisions set forth in Senate Bill number one hundred
seventeen, acts of the Legislature, regular session, one thou-
sand nine hundred thirty-nine, the following amounts, as
itemized. for expenditures during the fiscal years one thousand
nine hundred forty and one thousand nine hundred forty-one.

LEGISLATIVE
1—Senate
Acct. No. 101
Fiscal Years
1939-40 194041

Salaries of members $ 17,000.00 $ 16,000.00

Mileage of members.......................... 913.20
Compensation and per diem of

officers and attaches...................... 44,512.00
Contingent fund of the Senate........ 47,000.00

To pay Charles Lively for editing,
compiling and publishing the
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8 West Virginia Blue Book under
9 the same provisions as to distri-
10 bution as were adopted in the
11 session of one thousand nine
12 hundred twenty-one, including
13 all expenses incurred in the em-
14 ployment of contributors, prepa-
15 ration of matter, clerical hire,
16 stenographic services and proof .
17 reading, and for shipping
18 charges in connection with the
19  distribution of the book; which
20  distribution shall include seven-
21 ty-five copies each to members of
22  the Legislature;
23 For the fiscal year ending June
24  thirty. one thousand nine hun-
25 dred forty ........ooccoiiiiiiiiiinnnnn. 10,000.00
26 For the fiscal year ending June
27  thirty, one thousand nine hun-
28 dred forty-one ..o 8,000.00
29 The clerk of the Senate is author-
30 ized to draw his warrants upon
31 the Auditor, payable out of the
32 contingent fund of the Senate,
33 for any bills for supplies and
34 services that may have been in-
35 curred by the Senate and not
36 included in the appropriation
37 Dbill, and for bills for supplies
38 and services incurred after ad-
39 journment, the requisition for
40 same to be accompanied by bills
41  to be filed with the auditor.

42 To aid in the discharge of his legis-
43 lative duties, the clerk may, be-
44 ginning September fifteenth, one
45 thousand nine hundred thirty-
46 nine, expend for stenographic
47 services a sum not exceeding
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48 eighteen hundred dollars per
49  annum, payable monthly from

50 the contingent fund of the

51 Senate.

2—House of Delegates
Acct. No. 102

1 Salaries of members............. .......... $ 47,000.00 $
2 Mileage of members........................ 2,706.60
3 Speaker House of Delegates as pre-

4 siding officer 60 days at $2.00.... 120.00
5 Comvpensation of Clerk, 60 days.... 1,200.00
6 Compensation of Sergeant- at-

7 Arms, 60days.........c...cooveieninnen. 600.00
8 Compensation of Doorkeeper, 60

9 days .., 600.00
10 Services preliminary to opening of

11 SeSSION  ..oooiieciiieeeeeer e, 727.00
12 Attaches and other employees........ 72,710.00
13 Resolutions No. 5, 9, 27.................. 357.66
14 Supplies and Postage. .................... 7,939.13
15 Rose City Press...........coccmiieeeene. 703.25
16 M. P. Geene ............ccoceceeeirrenene. 640.00
17 John Henry Williams ................... 90.00
18 George Duiguid ...................ccce oo 90.00
19 R. 8. Petit.......ocooooiiii, e 80.00
20 Contingent Fund ... 65,000.00
21 The Clerk of the House of Dele-

22  pgates with the approval of the

23  Speaker of the House, is author-

24 ized to draw his requisition upon

25 the Auditor, payable out of the

26  contingent fund, for any bills

27 for supplies and services that

28 may have been incurred by the

29 House of Delegates and not in-

30 cluded in this appropriation bill,

31 for bills for supplies and serv-

32 ices incurred after adjournment,

33 the requisition for same to be

55

47,000.00
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34
35
36
37

accompanied by a bill to be filed

with the Auditor, but no pay-

ment shall be made to attaches

under this paragraph.

38 For duties imposed by law and by

39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

the House of Delegates, includ-
ing the salary allowed by law as
keeper of the rolls, beginning
March twelve, one thousand nine
hundred thirty-nine, the Clerk
of the House of Delegates shall
be paid a monthly salary at the
rate of five thousand dollars per
annum, payable from the con-
tingent fund of the House of
Delegates, and the Clerk may
employ a secretary at a salary of
not to exceed eighteen hundred
dollars per annum, payable
monthly from the same fund.

54 During sessions of the Legislature

55
56
57
58
59
60
61
62
63

the Clerk of the House of Dele-
gates shall keep his office open
during such hours as the House
may direct. When the Legisla-
ture is not in session the office of
the Clerk of the House of Dele-
gates shall be kept open as other
public offices in the capitol are
kept open.

(ENERAL APPROPRIATIONS

3—Joint Expenses

Acct. No. 103

To pay the cost of Legislative
printing and stationery, the ap-
propriation to be available for
the year ending June thirty, one
thousand nine hundred thirty-
nine. If this work is not com-
pleted prior to June thirty, one

[Ch. 6
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thousand nine hundred thirty-
nine, then the appropriation
shall continue in full until com-
pleted ..o $ 90,000.00
JUDICIAL
6—Supreme Court of Appeals
" Acet. No. 110
Salaries of Judges..........ccoerreurennne.. $ 50,000.00
Other Personal Services.................. 41,930.00
Current Expenses ......ccccccoccee. 10,000.00
Publication of Reports of the
Constitutional Convention of
1861-62 10,000.00
Total ...ccoeereeeeeeeee. $ 111,930.00

T—Circuit Courts

Acect. No. 111

Salaries of Judges of the Circuit
Courts .......cccoevieeeeieeeeee $ 161,500.00
Current Expenses ...............c............ 22,000.00
Total ..o $ 183,500.00

8—Compensation of Special Judges
Acct. No. 113

To pay salaries of Special Judges
Total ..oooeececeeececenens $ 7,500.00

9—State Law Library
Acct. No. 114

Personal Services including sal-
aries of Librarian and assistants $ 5,600.00
Current Expenses ........ccccooennnen.... 700.00
Equipment ..... 5,000.00
Total ..o $ 11,300.00

$

-4

-4

-4

50,000.00
41,930.00
10,000.00

101,930.00

161,500.00
22,000.00

183,500.00

7,500.00

5,600.00
700.00
5,000.00

11,300.00
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13 Emergency Fund

Salary of Governor
Other Personal Services, in-

GENERAL APPROPRIATIONS

10—Criminal Charges

Acct. No. 119

$ 125,000.00
EXECUTIVE

120—Governor’s Office
Acect. No. 120.

cluding salaries of secre-
taries, stenographers and assist-
ants

Civil Contingent and Current Ex-

penses

To be expended upon the order of

the Governor. One hundred
dollars annual dues to the Gov-
ernors’ Conference shall be in-
cluded in this item.

14 To be expended upon the order

15
16
17
18
19

of the Governor, of which $25,-
000.00 may he expended each
year for such research and tech-
nical services as the Governor
may require.

20 If for any reason the financial

21
22
23
24
25
26
27
28
29
30

cooperation of the United States
Employment Service be with-
drawn from the Employment
Service Division of the Unem-
ployment Compensation Depart-
ment an amount not to exceed
$45,000 annually may be ex-
pended in aid of the State Em-
ployment Service if other funds
be not available.

31 Any unexpended balance remain-

32

ing in the Emergency Fund at

15,000.00

20,000.00

100,000.00

[Ch. 6

$ 125,000.00

$ 8,000.00

15,000.00

20,000.00

100,000.00
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13,500.00

$ 156,500.00
$ 5,400.00
600.00

$ 6,000.00

$ 50,000.00

$ 5,000.00

75,700.00
12,680.00
5,950.00

$ 99,330.00

Ch. 6] GENERAL APPROPRIATIONS
33  the close of the fiscal year 1939-
34 40 is hereby reappropriated for
35 expenditure during the fiscal
36  year 1940-41
37 Custodial .o 13,500.00
38 To be used for Current General
39 Expenses including official
40 functions, and any additional
41  household expenses thereby in-
42  curred.
43 Total ..o $ 156,500.00
122—Pardon Attorney
Acct. No. 122
1 Personal Services, including salary
2 of the Pardon Attorney and
3  stenographer ...l $ 5,400.00
4 Current Expenses .....ccococoeeeeeemence. 600.00
5 Total oo $ 6.000.00
123—Parole and Probation Imvestigation and Supervision
Acct. No. 123
1 To pay expenses Parole and Pro-
2  bation Investigation and Super-
3 VISIOD et $ 50,000.00
FISCAL
150—Auditor’s Office
Acct. No. 150
1 Salary of State Auditor ................ $ 5,000.00
2 Other Personal Services .......... 75,700.00
3 Current Expenses .............cccc....... 12,680.00
4 Equipment ...........cccocooviiiiiiin 4,435.00
b Total ..o $ 97,815.00
6 From Collections . 8,000.00

8,000.00
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151—Auditor’s Office—Land Department

Acect. No. 704
TO BE PAID FROM THE GENERAL SCHOOL FUND:
1 Personal Services ........ccoccceeceeeeeaes $ 44,000.00 $ 44,000.00
2 Current Expenses ......cccccceecvoeeceneen. 2,000.00 2,000.00
3 Equipment .....ccceet ioiiiieeeieeiene 500.00 500.00
4 Total .o $ 46,500.00 $ 46,500.00
5 In addition to the total appropri-
6 ation for the Auditor’'s Office,
7 Land Department, there is here-
8 by appropriated a sum sufficient
9  to pay the costs of publication re-
10 quired by section eight, article
11 three, chapter thirty-seven, of
12 the code of West Virginia, one
13 thousand nine hundred thirty-
14 one, as amended.
16—Treasurer’s Office
Acct. No. 160
1 Salary of State Treasurer ............. $ 5,000.00 $ 5,000.00
2 Other Personal Services .................. 30,500.00 30,500.00
3 Current Expenses ........ccccceeceeeennce. 4,500.00 6,000.00
4 Equipment .............cocciiiiiiiiiiiieniens 3,000.00 5,000.00
b Total ..o $ 43,000.00 $ 46,500.00
1T—8wmking Fund Commaission
- Acet. No. 170
1 Personal Services .........ccccceeeenneeen. $ 9,300.00 $ 9,300.00
2 Current Expenses ...........cccoeeeeenen..e. 500.00 500.00

3 Total e $ 9,800.00 $ 9,800.00
180—Taz Commaissioner
Acet. No. 180

1 Salary of Tax Commissioner ........ $ 6,000.00 $ 6,000.00
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Other Personal Services ................ 255,540.00 255,540.00
Current Expenses .........cccccooaueen...... 140,000.00 140,000.00
Equipment .......... . 7,500.00 7,500.00
Total ..o $ 409,040.00 - $ 409,040.00
183—7Tax Commissioner—Gasoline Department
Acct. No. 671
TO BE PAID FROM THE STATE ROAD FUND:
Personal Services ..........ccocooeeenee.... $ 11,700.00 $ 11,700.00
Current Expenses ......................... 6,132.00 6,132.00
Equipment _......ocoocoooiiiiiieeieeene 2,000.00 2,000.00
Total ... $ 19,832.00 $ 19,832.00
19—West Virginia Board of Control
Acct. No. 190
Salaries of the three Members of
the Board of Control ............... $ 1500000 $ 15,000.00
Other Personal Services ................ 23,500.00 23,500.00
Current Expenses ........cccccoooeveuneeene. 8,000.00 8,000.00
Equipment .........oooooooie 900.00 900.00
Total ..o $ 47,400.00 $_  47,400.00
21—Director of the Budget
Acet. No. 210
Personal Services, including salary
of Director of the Budget ........ $ 2300000 $ 23,000.00
Current Expenses ........cc.ccccoo........ 1,800.00 3,500.00
Equipment .......coovioieeieeneee. 500.00 500.00
Total ...t s $ 2530000 $ 27,000.00
LEGAL
26—Attorney General
Acct. No. 240

Salary of the Attorney General ... $ 5,000.00 $ 5,000.00
Other Personal Services ................ 37,500.00 37,500.00
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3 Current Expenses .......... ..ccccceeeeeen. 4,000.00 4,000.00
4 Equipment ... 1,250.00 1,250.00
5 Contingent ........coooiiiiiiiiiiiiii. 1,500.00 1,500.00
L $ 4925000 $ 49,250.00

27—Commission on Uniform State Laws

Acct. No. 2456

1 Total e $ 600.00 $ 600.00
INCORPORATING AND RECORDING
29—Secretary of State

Acet. No. 250
1 Salary of Secretary of State ........ $ 5,000.00 $ 5.000.00
2 Other Personal Services ................ 15,547.00 15,547.00
3 Current Expenses .........ccccceeiieacnne 2,800.00 2,800.00
4 BEquipment ..........oooooooiiiiiiiiii.eo 75.00 75.00
5 Total ..o $ 23,422.00 $ 23,422.00

CUSTODIAL AND SERVICE
31—Capitol Building and Grounds

Acct. No. 270
1 Personal Serviees ........cccococmaann..... $ 66.06000 $ 66,060.00
2 Current Expenses .............ccoeeeeeoo.. 33,900.00 33,900.00
3 Repairs and Alterations ................ 10,000.00 10,000.00
4 Equipment .............iiooieieiieeeaeen. 1,000.00 1,000.00
5 To pay estimated paving cost to
6  City of Charleston for executive
7 mansion property facing Vir-
8 ginia Street ... B 780.00
9 Total ... $ 111,740.00 $ 110,960.00

32—Central Mailing Office

Acct. No. 280
1 Personal Services ......cccccoceoemeeaaccees $ 8,240.00 $ 8,240.00
2 Current Expenses

............................ 61,070.00 61,070.00
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Equipment ..o 200.00 200.00
Total ...l $ 69,510.00 $ 69,510.00
33—Purchasing Department
Acct. No. 290
Salary of Director of Purchases....$ 6,000.00 $ 6,000.00
Other Personal Services -....cco...... 32,000.00 32,000.00
Current EXpenses .......cceeoceeeemveneenne 6,000.00 6,000.00
Equipment ............... . 500.00 500.00
Total ..o $ 4450000 $ 44,500.00
The revolving fund appropriated
by Chapter 76, Acts of the Leg-
islature, Regular Session, 1935,
for printing, binding and sta-

tionery is hereby reappropri-
ated for the fiscal years 1939-
40 and 1940-41.

EDUCATIONAL
360—State Board of Education
Acct. No. 700

TO BE PAID FROM THE GENERAL SCHOOL FUND:

Salaries of Members of the State
Board of Education .................. $ 4,800.00 $ 4,800.00
Other Personal Services ......cocce.... 7,000.00 7,000.00
Current Expenses ....o.oooicoenennnnne. 2,465.00 4,335.00
Equipment ... 300.00 300.00
Out-of-State Aid to Negroes ........ 9,000.00 9,000.00
Total .o $ 23565.00 $ 25,435.00
361—State Board of Education—Vocational Division
TO BE PAID FROM THE GENERAL SCHOOL FUND:
Acect. No. 701
Personal Services ........ccoeeeeeeenneennne. $ 9,000.00 $ 9,000.00
Current Expenses .....cccceeeeeeecncunn.e. 5,800.00 5,800.00
Equipment ........ . 200.00 200.00
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4 Vocational Aid ... XIS 34,795.00 34,795.00
T o) ;| B G $ 49,795.00 $ 49,795.00

362—State Board of Education—Rehabilitation Division
Acct. No. 702
TO BE PAID FROM THE GENERAL SCHOOL FUND:

1 Personal Services .............cccoooeue. $ 8,530.00 $ 8,530.00
2 Current Expenses ...........c.ccoceeee. 17,545.00 17,545.00
3 Total . $ 26,075.00 $ 26,075.00

370—Department of Education

Acct. No. 703 1
TO BE PAID FROM THE GENERAL SCHOOL FUND:

1 Salary of Superintendent of Free |
2 SchoOlS .. $ 5,000.00 $ 5,000.00 '
3 Other Personal Services ................ 59,500.00 59,500.00
4 Current Expenses ........cccceeereeen. 42,765.00 42,765.00
5 Equipment 1,235.00 1,235.00
6 Salaries of County Superintend-
7 ents 62,000.00 62,000.00
8 Total .$ 170,500.00 $ 170.500.00
9 Out of the above appropriation
10 an amount mnot to. exceed
11  $15,000.00 each year from the
12 Personal Service Account and
13 $5,000.00 each year from the
14 Current Expense Account shall
15 be available for expenditure at
16 the direction of the Board of
17 School Finance in the perform-
18 ance of its duties as prescribed
19 by law.

2

371—Deparitment of Education
Acct. No. 6407
1 State Aid to supplement the

(eneral School Fund

$13,300,000.00 $13,300,000.00
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3 To be transferred to the General
4 School Fund upon the requisi-
5 tion of the Governor.

6 To be distributed pursuant to
7  Chapter 18, Article 9, Section 6
8 of the Code as last amended
9 by H. B. No. 1, Acts 1939
10  Legislature, except that not
11 more than $100,000.00 each
12 year may wupon recommen-
13 dation of the Board of School
14 Finance be allocated and dis-
15 bursed by the Board of Pub-
16 lic Works to aid marginal
17  counties in adjusting their oper-
18 ations to the new State Aid
19 Plan.

372—Department of Education
Acet. No. 6408

Textbooks for Schools (to be ex-
pended in the manner to be pro- .
vided by law) ... $ 150,000.00

373—Teachers’ Retirement
Acct. No. 6409

To pay retired teachers as provided
in House Bill 200, Acts of the

Legislature, Regular Session,
1980 sy b A s e 50,000.00

39—West Virginia University
Acct. No. 300

—

W N

T Ol

1 Personal Services, including salary

2  of President .....cocoeeeeeeeeciincaaeennn.ns $ 825,800.00
3 Current Expenses ........cccoceeeeces 121,600.00
4 Repairs and Alterations ................ 33.000.00
5 Equipment 61,375.00

6 Total ] ] $1,041,775.00
7 From Collections ...............c...c........ 275,000.00
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$ 150,000.00

50,000.00

$ 825,800.00
121,600.00
33,000.00
61,375.00

$ 1,041,775.00
275,000.00
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390—West Virgima University Mining and Industrial Eztension

Acct. No. 301
1 Personal Services ..........cc.euueeeun..... $ 2630000 $ 26,300.00
2 Current Expenses ..........ccccconaeeeeneee 8,700.00 8,700.00
3 Repairs and Alterations ................ 170.00 170.00
4 Equipment . 150.00 150.00
5 Total $ 3532000 $ 35,320.00

391—West Virginia University Agricultural, Horticultural and

Home Economics Eztension

Acct. No. 302
1 Personal Services $ 4452500 $ 44,525.00
2 Current Expenses ..........ccc........... 4,910.00 4,910.00
3 Repairs and Alterations ................ 450.00 - 450.00
4 Equipment ........ccoounneennn.... 760.00 760.00
5 Total .$ 50,645.00 $ 50.645.00

392—West Virginia Unsversity—Jackson’s Mill—4-H Camp
Acct. No. 303

1 Personal Services .........coeeeeeeeeeee... $ 1157500 $ 11,575.00
2 Current Expenses ....................... 7,560.00 7.560.00
3 Repairs and Alterations ................ 3,950.00 3,950.00
4 Equipment 2,915.00 2,915.00
5 Total $ 26,000.00 $ 26,000.00

393—West Virgimia Unsverssity—Cooperation with Oglebay

Institute
Acct. No. 304
1 Personal Services $ 2,300.00 $ 2,300.00
2 Current Expenses 430.00 430.00

3 Total ....ccoooveiiiieiieeec e $ 2,730.00 $ 2,730.00
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394—West Virginia Unsversity Eztension Division
Acct. No. 305

1 To pay salaries and traveling ex-

2 penses of County Agricultural

3 agents, .

4 Total $ 60,00000 $ 60,000.00

395—West Virginia University Agriculiural Ezperiment Station
Acct. No. 310

1 Personal Services $ 3330000 $ 33,300.00
2 Current Expenses ..........ccoonneee. 6,080.00 6,080.00
3 Repairs and Alterations ................ 1,600.00 1,600.00
4 Equipment ! : 1,130.00 1,130.00
5 Total ................. T TR e $ 42,11000 $ 42,110.00

396—West Virginia University Ezperiment Farm—Kearneysville
Acct. No. 311

1 Current Expenses $ 860.00 $ 860.00
2 Equipment 335.00 335.00
3 Total $ 1,195.00 $ 1,195.00

397—West Virginia University—Reymann Memorial Farm

Acct. No. 312
1 Current Expenses $ 860.00 $ 860.00
2 Equipment . : 335.00 335.00
3 To build barn ............cccooeiiieienenn. 13,000.00
4 Total .........cccocvvviiiie ... $ 1419500 $ 1.195.00

398—West Virginia Universsty—Inwood Apple Packing Plant

Acct. No. 313

1 For the maintenance and oper-

2 ation of Inwood Apple Packing

3 Plant,

4 Total $ 3,900.00 $ 3,900.00
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-4_10.(-);Potomac State School of West Virginia University
Acct. No. 316

1 Personal Services, including salary

2 of President ... $ 49,77800 $ 49,778.00
3 Current Expenses ......................... 8,821.00 . 8,821.00
4 Repairs and Alterations ............... 2,000.00 2,000.00
5 Equipment ... 1,000.00 1,000.00
6 Total ... .$ 61,599.00 $ 61,599.00
7 From Collections 13,000.00 13,000.00

401—Marshall College

Acct. No. 320
1 Personal Services, including salary
2  of President $ 273,000.00 $ 273,000.00
3 Current Expenses ......cc.............. 30,000.00 30,000.00
4 Repairs and Alterations ................ 10,000.00 10,000.00
5 Equipment . 10,000.00 10.000.00
6 Buildings (To pay Fairfield Sta-
7 dium Corporation) .......cc.cc.cc...... 5,000.00 5,000.00

8 To replace income loss because
9 of 1937 flood applicable to in-
10 terest and bonds on Marshall
11 College Dormitories, P.W.A.
12 Docket, W. Va. 1009-R............. 6,280.00

13 Total ..oooeeeieie e $ 334,280.00 $ 328,000.00
14 From Collections ..........coe.......... 125,000.00 125,000.00
402—Fairmont State Teachers College
Acet. No. 321

1 Personal Services, including salary

2 of President $ 136,000.00 $ 136,000.00
3 Current Expenses ...... S 13,000.00 13,000.00
4 Repairs and Alterations ............... 3,000.00 3,000.00
5 Equipment 3,000.00 3.000.00
6 Total ... $ 155,000.00 $ 155,000.00
7 From Collections 50,000.00 50,000.00
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403—@Glenville State Teachers College
Acct. No. 322

Personal Services, including salary
of President ......ccecoceeeoeeeceeaaennns $ 70,000.00
Current Expenses ........ccccceeeeneeee- 10,000.00
Repairs and Alterations ................ 3,000.00
Equipment : 3,000.00
Total $ 86,000.00
From Collections .......cueeueeue......... 27,500.00
404—West Liberty State Teachers College
Acct. No. 323
Personal Services, including salary
of President $ 60,000.00
Current Expenses ..........cccone........ 8,000.00
Repairs and Alterations ................ 3,500.00
Equipment 2,000.00
Total $ 73,500.00
From Collections ...........eoaaenneee 19,000.00
. 405—Shepherd State Teachers College
Acct. No. 324
Personal Services, including salary
of President ......cooocoooeeeiieinnnnne. $ 57,000.00
Current Expenses ............................ 9,000.00
Repairs and Alterations ................ 3,000.00
Equipment ........occoooiiieeeeeneee. 3,000.00
Total . ..$ 72,000.00
From Collections .............ccceeeaenneeee. 19,000.00
406—Concord State Teachers College
. Acct. No. 325
Personal Services, including salary
of President -....ccoeeooeeeeeeeeenne. $ 9500000 $
Current Expenses ............ccoccoeuen...... 14,000.00

Repairs and Alterations.................. 2,000.00
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70,000.00
10,000.00
3,000.00
3,000.00

86,000.00
27,500.00

60,000.00
8,000.00
2,000.00
2,000.00

72,000.00
19,000.00

57,000.00
9,000.00
3,000.00
2,000.00

71,000.00
19,000.00

95,000.00
14,000.00
2,000.00
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5 Equipment . 3,000.00 3,000.00
6 New Dormitory Equipment, P. W.

7 A. Docket W. Va. 1214-F _.....__.. 7,500.00
8 Total $ 121,500.00 $ 114,000.00
9 From Collections ................ . 42,500.00 42,500.00

407—New River State College

Acct. No. 327

1 Personal Services, including salary

2 of President ... $ 8450000 $ 84,500.00
3 Current Expenses ..........ccccoouuneen. 10,000.00 10,000.00
4 Repairs and Alterations ............. 1% 3,000.00 3,000.00
5 Equipment 10,000.00 10,000.00
6 New Dormitory Equipment, P. W.

7 A.Docket W. Va. 1228-F _........ 10,900.00

8 Total ......cccoovviiiiie 118,400.00 107,500.00
9 From Collections ..o, 26,500.00 26,500.00

408—West Virginia State College

Acct. No. 328

1 Personal Services, including salary

2 of President .................................. $ 142500.00 $ 142,500.00
3 Current Expenses .........ccccccceeeee.. 38,000.00 38,000.00
4 Repairs and Alterations ................ 13,000.00 13,000.00
5 Equipment = 10,000.00 10,000.00
6 Extension Service ........cccoeeennee. 15,000.00 15,000.00
7 Total ........ocoooveiieieeie e, $ 218,500.00 $ 218,500.00

8 From Collections .............................. 48,500.00 48,500.00

408-A—4-H Camp for Colored Beys and Girls
Acct. No. 3289

1 For maintenance and operation of
2 4-H Camp,

3 Total ... $ 4,000.00 $ 6,000.00
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409—Bluefield State Teachers College

Acct. No. 329
Personal Services, including salary
of President ...$ 56,500.00 $ 56,500.00
Current Expenses ......oocoooeeeeee. 10,000.00 10,000.00
Repairs and Alterations ................ 5,000.00 5,000.00
Equipment ....... 3,500.00 3,500.00
New Dormitory Equipment .......... 14,000.00
Library Equipment (Replacing
furniture and fixtures destroyed
by fire) 4,528.00
[ 11171 $ 9352800 $ 175,000.00
FProm Collections ....ooooeeeeeeneeeeenneeen 13.500.00 13,500.00
410—Storer College
Acct. No. 330
Total ..o $ 10,000.00 $ 10,000.00
420—West Virginia Schools for the Deaf and Blind
Acct. No. 333
Personal Services, including salary
of Superintendent ...........co....... $ 102,000.00 $ 102,000.00
Current Expenses ......ccoecceannnnenne 53,500.00 53,500.00
Repairs and Alterations ................ 4,000.00 4,000.00
Equipment ..o 3,000.00 3,000.00
Buildings (To cooperate with
Town of Romney in the con-
struction of a sanitary sewer
SYStemM) oo 5,000.00
Total ..o $ 167,500.00 $& 162,500.00
421—West Virginia Schools for the Colored Deaf and Blind
Acct. No. 334
Personal Services, inciuding salary
of Superintendent ........c.coce......... $ 15,0000 $ 15,100.00
Current Expenses ........cccoooveeeeuenn. 11,000.00 11.000.00

Repairs and Alterations ................ 1,000.00 1,000.00
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5 Equipment .......cooooiiiiiiiieeee. 1,000.00
6 Total ..... ..$ 28,100.00 $
44—Department of Archives and History
Acct. No. 340

1 Personal Services, including salary
2 of State Archivist and Historian.$ 10,800.00 $

3 Current Expenses ......cccccceceeeceenee.e. 2,740.00
4 Equipment ..... o fose e Fa T e 1,250.00
5 Total ..$ 14,790.00 $
45—West Virginia Library Commission
Acct. No. 350

1 To be expended subject to the

2 approval of the Board of Pub-
3 lic Works.

4 Total ... $ 2,500.00 $
CHARITIES AND CORRECTION

[Ch. 6
1,000.00

28,100.00

10,800.00
3,140.00
1,250.00

15,190.00

2,500.00

460—West Virginia Industrial School for Boys

Acct. No. 370

1 Personal Services, including salary
2 of Superintendent ..................... $ 45,690.00 $

3 Current Expenses .......cccceeeuemmeeennnee. 45,000.00
4 Repairs and Alterations ................ 5,000.00
5 Equipment 3,000.00
6 Total ... $ 98,690.00 $
T From Collections ........ooeeeoeeeoneeeen. 20,000.00

8 Out of the appropriation for Per-
9 sonal Services, $600.00 shall be
10 paid each year in monthly in-
11 stallments to each of the follow-
12 ing persons:
13 Lelia Arnett, widow of U. G. Ar-
14 nett, killed by an inmate while
15 on duty.
16 George A. Barnard. employee, per-

45,690.00
45,000.00
5,000.00
3,000.00

98,690.00
20,000.00
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while on duty.

461—West Virginia Industrial School for Colored Boys
Acct. No. 371 ’

Personal Services, including salary
of Superintendent ...................... $ 9,290.00 $ 9,290.00
Cnrrent Expenses .......cccoeceeeceannnce. 14,000.00 14,000.00
Repairs and Alterations ................ 1,500.00 1,500.00
Equipment . 500.00 500.00
Total . $ 2529000 $ 25,290.00
From Collections ..........eeuueeeunnn.... 4,800.00 4,800.00

462—West Virginia Industrial Home for Girls
Acct. No. 372

Personal Services, including salary
of Superintendent ...................... $ 2350000 $ 23,500.00
Current Expenses ........................ 30,500.00 30.500.00
Repairs and Alterations ................ 3,000.00 3,000.00
Equipment ....... 2,000.00 2,000.00
Total oo $ 59,00000 $ 59,000.00
From Collections ..............ooeeneue.e. 12,000.00 12,000.00
463—West Vuwrginia Industrial Home for Colored Girls
Acet. No. 373
Personal Services, including salary
of Superintendent ...................... $ 4500.00 $ 4,500.00
Current Expenses .........cccoeeeennc.. 6,000.00 6,000.00
Repairs and Alterations ................ 500.00 500.00
Equipment 500.00 500.00
Total $ 11,500.00 $ 11.500.00
From CollecCtions ....eeeeeeonnn 1,500.00 1,500.00

47— West Virginia Penitentiary
Acct. No. 375

Personal Services, including salary
of Warden .......ccoeeeeeeiincncanees $ 156.760.00 $ 156.760.00
Current EXpPeNSes ....c.ccoeceseeceeses 192.000.00 192.000.00
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4 Repairs and Alterations ................ 10,000.00 10,000.00
5 Equipment ...l 15,000.00 10,000.00
6 Buildings (New Walls and Cell
T Bloeks) ... 14,520.00 14,520.00
8 Maintenance and operation of
9 Medium Security Prison .......... 50,000.00

10 Total ...........coooiiieiie $ 388,280.00
11 Out of the appropriation for
12  Personal Services, $600.00 shall
13  be paid each year in monthly in-
14 stallments to Ray Estep, perma-
15 nently injured while employed
16 in the Penitentiary coal mine.

49— West Virginia Children’s Home

Acct. No. 380

1 Personal Services, including salary

2 of Superintendent ..................... $ 10,220.00
3 Current Expenses ......cccoccerecceeeennnee 13,500.00
4 Repairs and Alterations ................ 1,000.00
5 Equipment ... 1,000.00
6 To pay City of Elkins for paving 747.25
7 Total ..... - .-$ 2646725
8 From Collections 3,750.00

$ 4:33,280.00

$ 10,220.00
13,500.00
1,000.00
1,000.00

$  25,720.00
3,750.00

491—West Virginia Colored Children’s Home

Acct. No. 381
1 Personal Services, including salary
2  of Sugerintendent ....................... $ 5,200.00
3 Current Expenses ............................ 8,000.00
4 Repairs and Alterations ................ 1,000.00
9 BEquipment ..........cocooiiiiiee. 500.00
6 Total oo, $ 14,700.00

7 From Collections ............................ 2,700.00

$ 5,200.00
8,000.00
1,000.00

500.00

$ 14,700.00

2,700.00
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492—West Virginia Home for Aged and Infirm Colored
Men and Women
Acct. No. 382

1 Personal Services, including salary

2  of Superintendent ........................ $ 5,940.00 $ 5,940.00
3 Current Expenses 11,000.00 11,000.00
4 Repairs and Alterations ................ 500.00 500.00
5 Equipment 200.00 200.00
6 Total ; $ 1764000 $ 17,640.00
7 From Collections .....eeeoeeeences 10,500.00 10,500.00

493—West Virginia Training School
Acet. No. 383

1 Personal Services, including salary

2  of Superintendent ....................... $ 14,140,00 $ 14,140.00
3 Current Expenses 15,000.00 15,000.00
4 Repairs and Alterations .................. 2,000.00 2,000.00
5 Equipment : 1,000.00 1,000.00
6 ) \0Y 7Y $ 32,140.00 $ 32,140.00
7 From Collections 4,000.00 4,000.00

W=
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HEALTH AND WELFARE

520—State Health Department and Public Health Council

Acct. No. 400

Salary of Commissioner ................ $ 5,000.00
Other Personal Services ............... 110,400.00
Current Expenses ..........cccco........... 39,000.00
Equipment ............... 1.000.00

Total . $ 155,400.00
From Collections .......................... 15,000.00

521—State Water Commassion
Acct. No. 401

For current operating expenses,
Total $ 4,000.00

$ 5,000.00
110,400.00
39,000.00
1,000.00

$ 155,400.00
15,000.00

$ 400000
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522—S8tate Committee of Barbers and Beauticians

Acct. No. 402
1 Personal Services, including sal-
2 ary of Director .......c.ceoeeiiiee. $ 1490000 $ 14,900.00
3 Current Expenses ....................... 13,000.00 13,000.00
4 Total ..o $ 27,900.00 $ 27,900.00
5 From Collections .................. £27,900.00 27,900.00

530—Department of Public Assistance
Acct. No. 641

Public Assistance Grants and the

cost of administration thereof:

(Federal Program for Old-age

Assistance, Aid to the Blind,

and Aid to Dependent Chil-

dren) ....oceeieiiiieeeeeeee $ 3,150,000.00 $ 3,150,000.00
General Relief Grants and other

provisions of the Public Welfare

Law of 1936, the cost of admin-
10 istration thereof and the main-

OO0 =N W

11 tenance of Camps ........................ $ 3,100,000.00 $ 2,800,000.00
12 Children of World War Veterans.. 1,800.00 1,800.00
13 Total ... $ 6,251,800.00 $5,951,800.00

14 The unexpended balance, if any
15 remaining in the appropriation
16 for this department as of June
17  30th, 1939, is hereby re-appro-
18 priated for expenditure in the
19 fiscal year 1939-40. Upon re-
20 quest and recommendation of
21 the State Director and State
22 Advisory Boaird4, the Board
23 of Public Works may make
24 available for expenditure any
25 amount of this appropriation
26 at any time during the
27 Dbiennium as the need may arise.
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531—Bureau of Negro Welfare and Statistics
Acct. No. 403

Salary of Director ..............c.......... $ 3,600.00 $ 3,600.00
Other Personal Services ................ 3,000.00 3,000.00
Current Expenses .................. 1,500.00 1,500.00
Equipment ............ccocoiiiiiins 200.00 200.00

Total .....ccooviiieeee $ - 830000 $ 8,300.00

540—Weston State Hospital
Acct. No. 420

Personal Services, including sal-

ary of Superintendent ................ $ 120,000.00 $ 120,000.00
Current Expenses .............cc...cooueee. 135,000.00 135,000.00
Repairs and Alterations ............... 20,000.00 20,000.00
Equipment . ... 6,000.00 6,000.00

To reimburse the West Virginia
‘Water Company for moneys ad- -
vanced for the construction of

a sanitary sewer ................... 3,000.00
Total ....oooooivviiieeeieeeee $ 284,000.00 $ 281,000.00
From Collections ................c......... 23,000.00. 23,000.00
541—Spencer State Hospital
Acct. No. 421
Personal Services, including sal-
ary of Superintendent ............. $ 60,000.00 $ 60,000.00
Current Expenses .................. 78,000.00 78,000.00
Repairs and Alterations ... .......... 6,000.00 6,000.00
Equipment ... 4,000.00 4,000.00

To pay Martha Burdette, widow of
J. M. Burdette who died on May
3, 1937, as result of injuries re-
ceived while performing his du-
ties as a regular employee of the
State, to be available for pay-
ment during the fiscal year
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13 1938-1939 ..o $ 500.00

14 Total ..o $ 148,500.00 $ 148,000.00

15 From Collections............................... 21,200.00 21,200.00
16 Out of the appropriations for Per-

17 sonal Services, $360.00 shall be
18 paid each year, in monthly in-
19 stallments to Martha Burdette,
20 widow of J. M. Burdette, who
21 died as a result of injuries re-
22 ceived while performing his du-

23 ties as a regular employee of
24  the State.

542—Huntington State Hospital

Acct. No. 422
1 Personal Services, including sal-
2 ary of Superintendent .............. $ 5980000 $ 59,800.00
3 Current Expenses ......o................. 90,000.00 90,000.00
4 Repairs and Alterations ................ 7,000.00 7,000.00
5 Equipment ................ccccoeeiiiiiinn. 13.000.00 4,000.00

6 Total ..o, $ 169,800.00 $ 160,800.00
7 From Collections ............................ 57,730.00 57,730.00
543—Lakn State Hospital

Acct. No. 423
1 Personal Services, including sal-

2 ary of Superintendent .............. $ 27,000.00 $ 27,000.00
3 Current Expenses

.......................... 37,000.00 37,000.00

4 Repairs and Alterations ................ 3,000.00 3,000.00

5 Equipment ..........cccccoveeerevvrenennane 3,000.00 3,000.00

6 37 $ 170,000.00 $ 170,000.00

7 From Collections ....................... 10,000.00 10,000.00
544-—McKendree Emergency Hospital

Acct. No. 424
1 Personal Services, including sal-
2 ary of Superintendent ............. $ 19,190.00 $ 19,190.00
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Current Expenses ...................... 21,660.00
Repairs and Alterations..... .. ....... 2,000.00
Equipment ...l 2,000.00
Total .....c.oooviniieeeceeeeeene $ 44,850.00
From Collections ...................cu...... 22,000.00
545—Fairmont Emergency Hospital
Acct. No. 425

Personal Services, including sal-
ary of Superintendent ................ $ 18,626.00
Current Expenses ...........c..cccounen.... 26,075.00
Repairs and Alterations ................ 1,500.00
Equipment ...........cccocceiiiiiiinieenenn. 2,000.00
Total ..o $ 48,201.00
From Collections ..............c........... 20,000.00

546—Welch Emergency Hospital
Acct. No. 426

Personal Services, including sal-
ary of Superintendent .............. $ 23,230.00
Current Expenses ......................... 21,095.00
Repairs and Alterations .............. 2,000.00
Equipment ........... e 8 oo o - o R R 2,000.00
Total ..o $ 48,325.00
From Collections .............cooeu..... 24,000.00

548—Hopemont Sanitarium

Acct. No. 430

Personal Services, including sal-
ary of Superintendent .............. $ 138,832.00
Current Expenses ......................... 170,000.00
Repairs and Alterations ................ 7,500.00
Equipment ..........ccccccevveiiiiiieeeienne 5,000.00
Total ....ocooovviieeeeeeeeee, $ 321,332.00

From Collecttons ............................ 150,000.00
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138,832.00
170,000.00
7,500.00
5,000.00

321,332.00

150,000.00
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549—Pinecrest Sanitarium
Acct. No. 431

1 Personal Services, including sal-

2 ary of Superintendent ................ $ 134,500.00
3 Current Expenses ...................... 170,360.00
4 Repairs and Alterations ................ 5,500.00
S5 Equipment ..............ceooiiiiiiiies 11,000.00
6 Total ...ocoveeieieee e $ 321,360.00
7 From Collections .............cc......... 150,000.00

550—Denmar Sanitarium

Acct. No. 432

1 Personal Services, including sal-

2 ary of Superintendent .............. $ 29,400.00
3 Current Expenses ..........c.......... 37,500.00
4 Repairs and Alterations ................ 2,500.00
5 Equipment ...........cccoccoeiiieiieiiiieienn, 3,000.00
6 Total ..o $ 72,400.00
7 From Collections ............................ 29,000.00

551—Tuberculosis Field Clinics
Acct. No. 435
1 Total ....occoriiii e $ 10,000.00
553—Berkeley Springs Sanitarium
Acct. No. 436

1 Personal Services, including sal-

2 ary of Superintendent .............. $ 4,500.00
3 Current Expenses ...........ccccoe...... - 3,000.00
4 Repairs and Alterations ............... 1,000.00
5 Equipment .............cccoevviiiirieeiinnnen. 500.00
6 Total ........ococvvvienns e $ 9,000.00
7 From Collections ..........o............ 5,000.00

[Ch.6

140,500.00
182,360.00
5,500.00
6,000.00

334,360.00
166,500.00

29,400.00
37,500.00
2,600.00
3,000.00

72,400.00
29,000.00

10,000.00

4,500.00
3,000.00
1,000.00

500.00
9,000.00
5,000.00
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BUSINESS AND INDUSTRIAL RELATIONS
5T—Burcau of Labor and Department of Weights & Measures

Acct. No. 450
Salary of Commissioner ................ $ 4,000.00 $ 4,000.00
Other Personal Services ................ 27,340.00 27,340.00
Current Expenses ..................... 16,615.00 16,615.00
Equipment ............cccooeiiiieeien. 500.00 " 500.00
Total ............ e — $ 4845500 $ 48,455.00
58—State Unemployment Compensation Commission—
Reemployment Division
Acct. No. 6412
Total .....ccooeveeieeeeeeeee e $ 45,000.00 $ 45,000.00
59—Dcpartment of Mines
Acct. No. 460
Salary of Chief .........cccccoeeieneenn. $ 6,000.00 $ 6,000.00
Other Personal Services ................ 156,250.00 156,250.00
Current Expenses ................... 65,950.00 -  65,950.00
Repairs and Alterations .............. 8,500.00 8,500.00
Equipment ...........c..coooiiiiiiiii 10,000.00 10,000.00
For printing and issuing Miners’
Certificates as provided in Senate
Bill 45, Acts of the Legislature,
Regular Session, 1939 ... 7,500.00
Total ..o $ 254,200.00 $ 246,700.00

600—Public Service Commission
Acct. No. 470

Salaries of three Members of the
Public Service Commission.
Total ...ooooeevieeeeeeeeeceeeeeeeeen. $ 17,00000 $ 17,000.00

601—Public Service Commission
Acect. No. 6617

Personal Services ........................ ...$ 196,000.00 $ 196,000.00
Current Expenses ..........ccccccee.... 30,000.00 30,000.00
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3 Equipment .........ccccovveriiiiiirieieneen. 4,000.00 4,000.00
4 Total .....occooviiieieieeee, $ 230,000.00 $ 230,000.00
5 The total amount of this appro-
6 priation shall be paid from
7 Special Revenue Fund out of
8 collections for special license
9 fees from public service corpor-

10 ations, as provided by law.

11 Out of the above appropriation,
12 not more than $800.00 may be
13 expended annually for the main-
14 tenance of the office of the Gen-
15 eral Solicitor of the National
16 Association of Railroads and
17  TUtilities Commissioners, and for
18 representation in matters be-
19 fore the Interstate Commission
20 and other Federal Depart-
21 ments, at Washington, D. C.

22 Out of the above appropriation,
23  $1,800.00 may be expended an-
24 nually to cooperate with the
25 TU. S . Geological Survey in
26 stream flow. measurement.

602—Public Service Commission—Motor Carrier Division

Acet. No. 6624

All special license fees or other
receipts collected for or by the
Public Service Commission pur-
suant to and in the exercise of
regulatory authority over motor
vehicle carriers, to be paid into
the special fund designated
‘‘Public Service Commission
Motor Carrier Fund,’’ as au-

10 thorized and provided by law,

11 are hereby appropriated for the

12 purpose of paying the expenses

W o= WUk W
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13
14
15
16
17
18
19
20
21
22
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of the Commission, salaries of
the commissioners and the sal-
aries, compensation, costs and
expenses of its employees in ad-
ministering such law, and for
the expenditures by the Public
Service Commission for the ad-
ministration of such regulation,
as authorized and provided by
law.
61—Deparitment of Banking
Acct. No. 480
Salary of Commissioner ................ $ 6,000.00 $ 6,000.00
Other Personal Services ................ 19,450.00 19,450.00
Current Expenses ..................... 19,625.00 19,625.00
Equipment ............. + oo 1,000.00 1,000.00
Total ..ot e $ 46,075.00 $ 46,075.00
From Collections ....................... 5,000.00 5,000.00
63—Compensation Commission
Acct. No. 900
TO BE PAID FROM THE COMPENSATION FUND:
Salary of Commissioner ............... $ 5,000.00 $ 5,083.00
Other Personal Services ............... 208,540.00 208,540.00
Current Expenses ................. 90,150.00 90,150.00
Repairs and Alterations ... 1,650.00 1,650.00
Equipment .......c.ccccovviviiiiiiiie 10,000.00 10,000.00
Total ...c.oooovieeeiee e $ 315,340.00 $ 315,423.00
There is hereby authorized to be
paid out of the appropriation
.for Current Expenses the

amount necessary for the
premiums on bonds given by the
State Treasurer and bond
custodian for the protection of
the Compensation Fund.
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63a—Workmen’s Compensation Commission: Silicosts

Acet. No. 901

TO BE PAID FROM THE WORKMEN’S COMPENSATION SILICOSIS FUND :

1 To administer the Workmen's

WO =YD BN

Compensation Silicosis Fund as
provided in Chapter 79, Acts
of the regular session, 1935
Legislature, and to pay prem-
ium on bond of the state
treasurer as custodian of the
fund.
Total

.......................................... $ 35,000.00

$ 35,000.00

64—West Virginia Liquor Control Commission

Acct. No. 6676

Salaries of three Members of the
CommiSSion .......cccoccovievvneieeeenennn. $ 18,000.00

1

2

3 Other Personal Services
4 Current Expenses

Total

The total amount of this appro-

priation shall be paid from the
Special Revenue Fund out of
liquor revenues.

10 The above appropriation does not

include the salaries of store
personnel, store operating ex-
penses or equipment, purchase
and transportation of liquor, or
equipment for administration
offices.

17 There is hereby appropriated from

22

liquor revenues, in addition to
the above appropriation, the
necessary amounts to pay salar-
ies of store personnel, store op-
erating expenses, purchase and

290,000.00
55,000.00

$ 363,000.00

$ 18,000.00
290,000.00
55,000.00

$ 363,000.00
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23 transportation of liquor, and
24 purchase of administration
25 equipment.

65—Racing Commisston
Acct. No. 6082
1 Total .....cooooveiiiiiiiiii $ 15,000.00 $ 15,000.00

2 From Collections ........ueeueeeuunnnnn... 15,000.00 15,000.00
650—-Participation in New York World Fair

Acct. No. 4726
1 Total ..o $ 20,000.00 $ 20,000.00
651—Commassion on Interstate Cooperation
Acct. No. 4727
1 Total ...ocoooeiiiiiiiie $ 3,500.00 $ 3,500.00
652—Bureau of Aeronautics

Acct. No. 6086

1 Total ....oocooiiiiiiee $ 15,000.00 $ 15,000.00
653—Advertising
Acct. No. 4728

1 To be expended in accordance with
2 the provisions of Senate Bill No.
3 20, Acts of the Legislature,
4 Regular Session, 1939 ... 25,000.00 25,000.00

HIGHWAYS

670—State Road Commisston—General Admintstration and
Engineering

Acct. No. 670

TO BE PAID FROM THE STATE ROAD FUND:
1 Salary of Commissioner ................ $ 6,000.00 $ 6,000.00
2 Other Personal Services ................ 444,000.00 444,000.00
3 Current Expenses ...........c..cce.... 55,000.00 55,000.00
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Total

propriations and any other ap-
propriations or claims, as au-
thorized by this act to be paid
out of state road fund, the bal-
ance or residue of the annual
receipts of the state road fund
are hereby appropriated for the
payment of interest on and
principal of outstanding road
bonds, for maintenance and
construction and reconstrue-
tion of state roads, in ac-
cordance with the provisions
of article three, chapter seven-
teen of the code of West Vir-
ginia, one thousand nine hun-
dred and thirt y-one, as
amended.

34,000.00
125,000.00

672—State Road Commission

[Ch.6

10,000.00
125,000.00

........................................ $ 664,000.00 $ 640,000.00
In addition to the foregoing ap-

Acct. No. 6406

TO BE PAID FROM GENERAL REVENUE FUND:

To supplement the State Road

Fund for maintenance, con-
struction and reconstruction of
Secondary Roads, including co-
operation with the Works Prog-
ress Administration or other
substitute agency; to be trans-
ferred to the Road Fund upon
the requisition of the Governor.

Total

the revenue made available by

.......................................... $1,900,000.00 $ 1,900,000.00
This amount to be in addition to
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13 the provisions of Senate Com.
14 Sub. for H. B. No. 186, an Act
15 of the Legislature, regular ses-
16  sion, 1939.

AGRICULTURE
70—Department of Agriculture
Acct. No. 510
1 Salary of Commissioner ................ $ 5,000.00 $ 5,000.00
2 Other Personal Services ................ 71,580.00 71,580.00
3 Current Expenses ..........c..ccccoeunen.. 52,800.00 52,800.00
4 Equipment ............ccoecooiiiiiiiiiinenn, 2,800.00 2,800.00

5 For the Eradication and Preven-
6 tion of live stock diseases to be
7 expended in cooperation with
8

the Federal Government .......... 32,400.00 32,400.00
9 Total ....coooooiiiiieeceeeeeee $ 164,580.00 $ 164,580.00
10 From Collections ................c......... 45,000.00 " 45,000.00

70a—Department of Agriculture—=Soil Conservation

Acct. No. 510
1 To provide for the organization
2 of Soil Conservation Distriets....$ 5,000.00 $ 5,000.00
3 Total oo $ 5,000.00 $ 5,000.00

T1—Agricultural Fairs and Association Awards

Acet. No. 515°
1 Incorporated County and District
2 Fairs ..o, $ 5,000.00 $ 5,000.00
3 Regional 4-H Fairs .......c.ccco....... 1,800.00 1,800.00
4 State Fair ...........ccoooeiviiiiiin. 2,500.00 2,500.00
5 Agricultural and Industrial Ex-
6  hibfts = corcrmecesern e 3,000.00 3,000.00

7 Total ......occoeoviviiiiiiii $ 12,300.00 $ 12,300.00
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Current Expenses
Equipment

From Collections
Of the above Current Expense

Salary of Commissioner
Other Personal Services

Equipment
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CONSERVATION AND DEVELOPMENT

730—West Virginia Geological Survey
Acct. No. 520

Personal Services, including sal-

ary of State Geologist

Total ...

Appropriation not more than
$3,200 may be used each year
of the biennium to cooperate
with the United States Geologi-
cal Survey in Stream-flow meas-
urement.

$ 27,520.00 $ 27,520.00
15,200.00 15,200.00
" 1,350.00 1,350.00

$ 44,070.00 $ 44,070.00
1,000.00 1,000.00

731—Conservation Commission—General Administration
Dwision of Game, Fish and Foresiry

Acct. No. 6612

Current Expenses

Total .....ccoocovvieeeiiee e
The total amount of this appro-
priation shall be paid from the
Special Revenue fees collected
by the Conservation Commis-
sion. This appropriation is for
administration purposes only
and shall not be construed as a
limit upon the expenditure
from the Special Revenue
collections of said department,
except for administration.

$ 5,000.00 $ 5,000.00

22,600.00 22,600.00
22,600.00 22,600.00
1,000.00 1,000.00

$ 51,200.00 $ 51,200.00
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732—Conservation Commassion—Division of FPorestry
Acct. No. 521
For superintendence, maintenance
and operating of State Forests,
Total ..o, $ 25,000.00 $ 25,000.00
733—Conservation Commission—Division of State Parks
Acct. No. 522
Personal Services ...............ccooeeee. $ 45490.00 $ 48,240.00
Current Expenses ................... 25,000.00 31,410.00
Repairs and Alterations ................ 10,000.00 9,000.00
Equipment ...........cccoociiiiiii 15,000.00 16,600.00
Buildings .......ccoooeeieieieeeee 23,510.00 14,750.00
DaNAS! oot froemtumesracess densbisfnainannes mssesss 6,000.00 5,000.00
Total ..o $ 125,000.00 $ 125,000.00
From Collections ......... o o — 23,500.00 30,000.00
734—Clarke-McNary
Acct. No. 522
For cooperation with the United
States Department of Agricul-
ture in fire prevention and con-
trol.
Total e $ 50,000.00 ¢ 50,000.00
Out of the above appropriation, *
$360.00 each year shall be paid
to Fleet Bailey in monthly in-
stallments of $30.00 each for in-
juries he received while en route
to ficht forest fires on the 19th
day of April, 1937.
740—Droop Mountain Battlefield Monument
Acct. No. 5609
For maintenance of Historical

-

w N

Monument.

1103 ;] O e $ 100.00 $ 100.00
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T41—Pownt Pleasant Battle Monument Commission

Acct. No. 5619

1 For maintenance of Historical
2 Monument.
3 Total $ 1,000.00

T42—Rumseyan Society
Acct. No. 5629

1 For maintenance of Historical
2 Monument.

a Total - $ 100.00

T43—Morgan Morgan Memorial
Acct. No. 5639

1 For maintenance of Historical
2 Monument. _
3 4 N[0) 5 ) [ S ———— $ 25.00

744—@rafton G. A. R. Post
Acct. No. 5649

1 In aid of Memecrial Day Patriotic
2 Exercises.
3 Total .o $ 500.00

PROTECTION
770—Department of Public Safety

Acct. No. 570
1 Salary of Superintendent ............ $ 6,000.00
2 Other Personal Services ............... 302,140.00
3 Current Expenses ...................... 254,300.00
4 Repairs and Alterations .............. 7,560.00
5 Equipment ...........cccooiieiiiinnnn. 5,000.00
6 Total ... $ 575,000.00

[Ch. 6
$  1,000.00
$ 100.00
$ 25.00
$ 500.00
$  6,000.00

304,380.00
252,060.00
7,560.00
5,000.00

$ 575,000.00



1
2
3
4
5
6
7
8
9

W N =

W=D N W=

Ch. 6] GENERAL APPROPRIATIONS 91
770a—Department of Public Safety—Radio Diviston
Acct. No. 570
To establish, operate and main-
tain radio stations for the De
partment of Public Safety,
Total .o $ 100,000.00 $ 50,000.00
If deemed necessary, and only
with the approval of the Gover-
nor, land may be purchased and
buildings erected for the hous-
ing of equipment and men.
771—Department of Public Safety
Acct. No. 6720
TO BE PAID FROM THE STATE ROAD FUND:
For the enforcement of traffic
violations,
Total .....ccoovviiiiciecee e $ 30,00000 $ 30,000.00
772—Adjutant General: State Militia
Acct. No. 580
Salary of Adjutant General ......... $ 4,000.00 $ 4,000.00
Other Personal Services ............... 7,680.00 7,680.00
Current Expenses ..................... 57,501.00 57,501.00
Repairs and Alterations ................ 4,000.00 4,000.00
Equipment ...............cccoociiiviin. 3,000.00 3,000.00
Compensation of Commanding Of-
ficers, Clerical Services and
Care of Property .............. F s 41,638.00 41,638.00
Total ..o e, $ 117,819.00 $ 117,819.00

10
11
12
13
14
15
16

Of the above appropriation,
$2,000.00 shall be expended an-
.nually from Personal Services
and $7,000.00 annually from
Current Expenses for maintain-
ing a colored unit of the state
militia as authorized by law,
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when, and if a Negro unit is au-
thorized by the War Depart-

.ment.

20 Out of the appropriation ‘‘Com-
pensation of Commanding Offi-
cers, Clerical Services and Care
of Property’’, $325.00 shall be
paid to Oscar Butcher for in-
juries received while in line of

21
22
23
24
25
26
27
28
29
30
31
32
33

W N -

Personal Services

duty in National Guard Camp

at Parkersburg, West Virginia,

in 1915, which, in addition to

the amount previously paid for

said injuries, is equal to the
compensation that claimant
would 'have received for such
injury.

T13—Auditor’s Office—Fire Marshal

Acect. No. 6605

Current Expenses
Equipment

Total teeoimpe i
The total amount of this appro-
priation shall be paid from the
Special Revenue collections of
special tax of 15 of one per cent
of fire insurance companies
premiums as provided by the
Code of West Virginia 1931.

T714—Insurance

$ 18,440.00 $ 18,440.00
7,100.00 7,100.00
1,000.00 1,000.00

$ 26540.00 $ 26,540.00

Fund

Acect. No. 590

To aid in replacing losses by fire.
.......................................... $ 40,000.00
This appropriation shall be avail-

Total

able in either year of the bien-
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nium and transferred upon the
order of the Governor.

(=]

T75—PFire Insurance
Acct. No. 591

1 To be expended under the Rules
2 and Regulations established by
3 the Board of Control to pay
4 fire insurance premiums on
5 buildings and contents of State
6 Imstitutions ..o 20,000.00 20,000.00

780—State Board of Law Ezamwers
Acct. No. 6005

1 To pay the per diem of mem-

2 bers and other general ex-

3  penses,

4 Total ...oooooiiiiereeee, $ 1,500.00 $ 1,500.00

781—State Board of Ezaminers of Accountants
Acct. No. 6007

1 To pay the per diem of mem-

2 bers and other general ex-

3  penses,

4 Total .....oovvviiiiiieee $ 1,000.00 $ 1,000.00
5 From Collections ........................... 1,000.00 1,000.00

782—State Athletic Commission
Acect. No. 6017

1 To pay the per diem of mem-

2 bers and other general ex-

3  penses,

4 Total .ooooooiieiieeecceeeee $ 3,500.00 $ 3,500.00
5 From Collections ........................... 3,500.00 3,500.00

783—State Board of Ezxzaminers of Registered Nurses
Acct. No. 6044
1 To pay the per diem of mem-
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2 bers and other general ex-
3 penses,
4 Total ..oocvviveiieieeeee e $ 3,700.00 $ 3,700.00
5 From Collections .......................... 3,700.00 3,700.00

784—State Board of Dental Ezaminers
Acct. No. 6045

1 To pay the per diem of mem-

2 Dbers and other general ex-

3 penses, -

4 Total ...oocoovveiiie e $ 100000 $ 1,000.00
5 From Collections .......................... 1,000.00 1,000.00

785—State Board of Pharmacy
Acct. No. 6046

1 To pay the per diem of mem-

2 bers and other general ex-

3  penses,

4 Total .....coocoviviveiiieeeeee $ 5,000.00 $ 5,000.00
5 From Collections .............................. 5,000.00 5,000.00

786—State Board of Osteopathy
Acct. No. 6047

1 To pay the per diem of mem-
2 bers and other general ex-
3  penses,
4
5

Total ....ccoovvviiiieeeieeees U 500.00 $ 500.00
From Collections ..........cc.............. 500.00 500.00
787—State Board of Optometry
Acect. No. 6048

1 To pay the per diem of mem-

2 bers and other general ex-

3 penses,

4 Total .....coooeveeeeereineeremreieeeneens $ 150000 $  1,500.00
5 From Collections ................c......... 1,500.00 1,500.00
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788—State Board of Embalmers and Funeral Directors
Acct. No. 6049

1 To pay the per diem of mem-

2 bers and other general ex-

3 penses,

4 Total ......ocoovviieviieeieiee e $  5,00000 $ 5,000.00
5 From Collections ...........cccoovvuuueuen. 5,000.00 5,000.00

789—State Board of Registration for Professional Engineers
Acct. No. 6068

1 To pay the per diem of mem-
2 Dbers and other general ex-
3 penses,
"4 Total ........c.cccommonesi iitocceeeenad $ 3,500.00 $ 3,500.00
5 From Collections .............c.ccco..... 3,500.00 3,500.00

790—State Board of Exzamwmers for Architects
Acct. No. 6069

1 To pay the per diem of mem-

2 Dbers and other general ex-

3  penses,

4 Total .....ocoooooi e $ 2,000.00 $ 2,000.00
5 From Collections ........................... 2,000.00 2,000.00

791—State Board of Examiners for Veterinarians
Acct. No. 6076

1 To pay the per diem of mem-
2 bers and other general ex-
3 penses,

4 Total .......ooooieeiieieieeeee e, $ 500.00 $ 500.00
5 From Collections .............................. 500.00 500.00
THE FOLLOWING SEVEN SUPPLEMENTAL APPROPRIATIONS
AVAILABLE FOR EXPENDITURE UPON DATE OF PASSAGE
T—C1ircuit Courts
Acct. No. 111

1 To supplement the 1938-39 Per-
2 sonal Service and Current Ex-
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............................ 9,042.00
Current Expenses ...........ccccocceeeies 5,798.00
Total ...coocooieiiieieeeeeeecee, $ 14,840.00

8—Compensation of Special Judges
Acct. No. 113

W N

To supplement the 1938-39 appro-
priation for Special Judges,

Total

........................................ $ 10,979.00

371—Department of Education
Acct. No. 6407

To supplement the General School

Fund for the fiscal year 1938-39
to be transferred upon order

of the Governor............occcceeeeees $ 750,000.00

The above appropriation shall be

distributed as supplemental or
secondary aid to school districts
in the manner provided by law:
except that not exceeding
$50,000.00 may be made avail-
able to counties not receiving sec-
ondary aid which were not finan-
cially able to complete the nine
months school year 1937-38 and
will not be able, without this
allocation, to complete the cur-
ent school year 1938-39; but no
part of this amount shall be
expended except in accordance
with the minimum standards
applicable to counties regularly
receiving secondary aid: Pro-
vided, That all such allocations
for supplemental or secondary
aid to school districts shall, be-
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26 fore payment thereof, be ap-
27 proved by the Board of Public
28  Works.

47— West Virginia Penitentiary
Acet. No. 375

To supplement Account No. 375

made by the 1937 Session of the

Legislature for the purchase of

land and constrnction of the

first unit of the Medium Secur-

ity Prison ...l $ 123,200.00
To purchase land now under op-

tion ..o N $ 50,000.00

=N Ot W N -

9 Total ..o $ 173,200.00
10 The above appropriations are to

11 be available for expenditure in
12 the fiscal year 1938-39.

549—Pinecrest Sanitarium

Acct. No. 431

1 To supplement the appropriations

2 for the fiscal year 1938-39, be-

3 cause of increased facilities, as

4 follows:

5 Personal Services ........................... $ 11,190.00
6 Current Expenses ........................ 33,855.00
7 Equipment for new laundry ........ 16,000.00
8 Total ... $ 61,045.00
9 From Collections ............eeeun... 6,000.00

550—Denmar Sanitarium
Acct. No. 432

1 To supplement the appropriations
2 for the fiscal year 1938-39, be-
3 cause of increased facilities, as
4 follows:
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5 Personal Services ................c..cceene.. $ 2,620.00
6 Current Expenses ...........c..... 3,000.00
7 Equipment ...........cccccoeoiviiiiiiinn. 9,900.00
8 Total ..o, $ 15,520.00

151—Auditor’s Office—Land Department
Acct. No. 704

TO BE PAID FROM THE GENERAL SCHOOL FUND:

1 To supplement the appropriation
2 for Personal Services for the
3 fiscal year 1938-39,
4

Total ..o $ 13,840.00

Sec. 2. Claims Against the State. Appropriations for claims
2 against the State are for the remainder of the fiscal year end-
3 ing June 30, 1939, and to remain in effect until June 30, 1940.

Refundwng erromeous payments made to the state for Inheritance,

Transfer and Estate Taz

TO BE PAID FROM THE GENERAL REVENUE FUND:
Acect. No. 6449

Alicia J. Bell Estate............ccooooeiiiiiiiieiii $
Charles H. Bibbee Estate.........cccccooioviieieee

Louisa M. Gardner Estate
A. S . List Estate oo
Isabelle W. Robb Estate
B. M. Spurr Estate ..o
Emma O. Stifel Estate
W. E. Stone Estate
Cletus Stout Estate

:SCDCD«)O}U\#OJ(\DH

12 Total ........ $

13754
16.48
2.222.68
696.81
1,034.66
3,921.64
2,284.10
21.873.52
25.92
11,037.38
807.76

44,058.49

Refunding erroneous payments made to the State for Gross

Sales Tazes

TO BE PAID FROM THE GENERAL REVENUE FUND:

Acet. No. 6449
1 Fourco Glass Company ........cccoooeeeomeeoeecceeieeeeeeene. $

2 G. F. Ray & Sons Gas Co

1,146.59
52.68
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Caravasos Real Estate Co. o T 19.73

3

4 Cooperative Fuel Co. ..oocoommimneeeeeeee 212.43
5 Mrs. Florence Emery ..........ccccoooviviviiiiiieieniieeieee 82.21
6 J. W. & McAllester Rudle........ocooeiiiiiiiiiaiiaeeeece 104.03
7 General Brokerage Co. ..ccoooiiiieiiieeiiiiieieeeeeeee 61.95
8 C. R. Wolfe & Wesley Wolfe ......cccceveieviiiiieienen. 62.07
9 Alba Marl Lime Co. oo 311.11
10 Wooster Drilling Co. .ooeoieiieeieeeeeeeeeceeeeeeee .836.03
11 Hoffman Brothers Drilling Co. ................. P, 594.50
12 D. F. Wilson & Sons, INC......ccooeoeeeiieeeeeceeeeecee, 383.16
13 Croft Lumber Co. .o e e e 1,976.81
14 Engel & Warner .......ooooooiiiieieeeeeeeeeeeeeee 1,077.46
15 G. W. Schrock ..o 8.42
16 Wohl Shoe Co., InC. oo 49.12
17. Maryland & W. Va. Lumber Co........ccocoeeiiiineee 4,264.82
18 Consolidated Brokerage Co. ......cooeveiiiiiiieicecianne. 235.62
19 Thompson-Brown Sand Co. .................... T 310.81
20 Thomas F. Downing, M. D. ..., 118.87
21 W. H. Satterfield .....ooooooiiiiiiiiiiiceeeeeeeee 162.75
22 T. R. McMillan Service Station.................. e 13.49
23 Worley Walker ... 133.78
24 Columbian Carbon Co. ................ooociviiiiiice 686.45
25 Blair Motors, Inc. ..oooooooieieeeeeee e 44417
26 H. B. Glass oo 105.23
27 White Oak Coal CoO. oo 243.07
28 Grocers’ Wholesale Co. .....................cocoii e 13043
29 N. H. CalD oo e 155.55
30 Kelly’s Creek Improvement Co. ....ccoeeveviereeiccnnranee. 177.68
31 New River Lumber Co. .ooooviiiiiicn e 604.12
32 g 13 7 U S PR $ 14,765.14

Refunding erroncous payments made to the State for Consumers
Sales Tazes

TO BE PAID FROM THE GENERAL REVENUE FUND:

. Acct. No. 6449
1 Walter M. Stephens ..o $ 188.33



100

(GENERAL APPROPRIATIONS

{Ch.6

Refunding erroneous payments made to the State for Real Estate

License Taz

TO BE PAID FROM THE GENERAL SCHOOL FUND:

Acct. No. 707

Howard L. Swisher
Sanders & Miller, Inc. ..oooommmmmieeeeeee e
N. B. Najally .o
Geo. B. Short, IncC. oo
J. R. Murphy & Co. e
R. Paull Holland

T. W. JohnSon ..o
Davis Real Estate & Insurance Agency
M. C. Lough Estate ..o

9 M.

0 A. S. Cooper Realty Co. .ccooneieeeeeeeeeeeeeee
1

2

Trevy Nutter =

Parkersburg Realty Co. .ooceoeeemieeeeeee
13 C. H. Dowler ....
14 J. A. Mendenhall .. s e et
15 J. S. Tairol, InC. oo
16 Damos Fotinos
17 A. C. Davis ...
18 Geza Kokochak
19 Citizens Mutual Trust Co.
20 B. F. Williams

21 Total ............. $

50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00

50.00

50.00

50.00
50.00

1,000.00

1 To pay claims against the State Road Commission resulting
2 from personal injury or property damages, this amount is ap-
3 propriated for the remainder of fiscal year ending June 30, 1939,
4 and to remain in effect until June 30, 1940, to be paid as

5 follows:
TO BE PAID FROM THE STATE ROAD FUND:

Acect. No. 6856
R. T. Keélley wuuiaciassnmustisisicss $

27.05

1,001.00

5.36
37.18
125.87
13.93
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T W. H. Marrs ....ccccoovvveceeeeeeeecieeenns
8 Buford-McLane ...............c.........
9 D.E. Corra ....ccooeveeeeeeee
10 Charles S. Colliflower ................
11 Samuel H. Kirk ..........ccccoeneenneee.
12 A. D. Lanham ...............cccceeveennne.
13 T. W. Heironimus ..........cccocenenn.
14 Oscar Little .......ccoceeevvieeiiiiieene
15 Sophia Kavros .............c......
16 Robert Milliken ..........c.cccceeueeenns
17 C. D. Strieklin .......ccoceeiveiiiieennns
18 Dr. L. G. Sheets .....ccooceeeevvrereennnns
19 Elmer Richmond ..........................
20 George Campbell ..............cco...e.
21 Jesse Deverick ..........cccccvieiiennn.
22 Argil Harold .......ccccoeecvviiiecnnannnen.
23 C. H. Nelson .......cccccceviviivinnnnnnns
24 Everett Liegg .....cccccovvniiinnciacncnne
25 Pete Wallace .........cocoeeveiervinnneee.
26 W. L. Anderson .........cccccceccuneen.
27 James E. Nowlin .............c.........
28 Mrs. Millie Nicewander ................
29 Carl Shrewsbury ....................
30 G. W. Scanland ............................
31 Eugene Fletcher ..........cc..........
32 Estyl Lambert ...l
33 Donald McFarland .....................
34 Harrisonburg Candy & Fruit
35 Company .......coceerveeiieennnenns
36 W. P. COoOPpEr ......ccvvveereeiieieciieineenns
37 R. E. L. Currence ........................
37a Diamond Ice & Coal Company..
38 General Motors Acceptance Cor-
39 poration .........oceeeeeieiiiiiiiiiiieiene
40 Capitol Motor Sales ..........ccu.......
41 P. A. Donley ....cccooeeieiiiiiciieeenns
42 C. R. Miller .....cccoovvveieciieeiiecvienen,
43 W. H. Gifford ........ccoovviecrreeeennn.
44 W. D. Adams ........cccceevmrvvrririeiennne

101

24.25
44.53
19.38
33.00
6.63
9.95
27.70
27.60
162.00
87.56
27.79
53.50
8.62
18.01
115.40
14.79
11.90
753.15
32.24
13.00
10.00
50.00
13.70
20.00
3.00
190.75
36.00

30.40
30.60
25.00
30.09

18.36
10.19
38.07
188.85
39.07
15.00
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45 C. W. Alfred
46 Edgar Baxter
47 Jacob F. Bennett
48 Alvin Bishoff
49-50 Walter C. Bonnett
Barney Brown
Barney Brown
J. W. Burgess
George Cecile
Conrad E. Chaddock
Harvey Chappell
Walter Clark
Truman Collins

o1
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

Truman Coll

Wm. L. Conner
W. C. Coslett
Carl C. Cramer
Dr. L. L. Cramer
Burson Davis
Joseph L. Dean

Helen Clayto
C. J. Fallis
Orlie Fay ..
Orlie Fay ..

Dr. C. P. S. Ford

Lee Foster ..

Callaway Frazier
T. J. Frazier

E. B. Freem
Paul Frum

S. M. Gillilan

Olan Hall ..

Luther Harless
R. L. R. Harless

George Hebb

Roy L. Hilbert

Ben Hissam

Raymond Hodge

Roy Holden

GENERAL APPROPRIATIONS
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2.00
11.00
1,248.00
45.00
34.00
157.60
2,400.80
2.50
332.59
8.50
408.64
4.00
108.00
2,805.30
25.40
7.00
15.00
7.00
5.00
45.00
240.00
7.00
44.25
404.45
44.00
5.00
5.00
9.00
4.50
86.00
3.00
5.00
116.96
9.00
11.50
25.20
8.50
366.30
16.50
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85 Virgil Jones .....ccccooeeeeivieiieeciiienns 3.00
86 Bob Justice ........ccocooiieeiiieiiiinee. 101.04
87 J. C. (Joe) Knotts ..................... 16.50
88 Herman Knowlton ........................ 78.00
89 B.C. Kyle ...ccoooovmeeceeeeeeee . 2.50
90 Sterling Lambert .............cccoe..... 5.00
91 Russell Lamb ...........cccccceeveeneens 28.00
92 Charles Lantz .....c.ccocceeveeins e 1,600.00
93 Russell Lemon .........ccccoeeeemveeennnnes 17.50
94 Robert Lipscomb ...........ccccoeeennis 13.50
95 L. L. Lloyd .......ocoovvieeiecieeeens 908.70
96 V. E. Lowery ....ccccceevcvvveecreeennen 25.00
97 Elmer Luecas ........ccccoeeeenvrnnnennnnn. 211.32
98 Charles G. Lutes ..........cccccveeennne. 15.00
99 Paul Martin .........cccoeviiincnnne. 48.00
100 Raymond Mattern .........ccccc.... 49.10
101 Charles G. Maxwell ...................... 9.00
102 Roscoe Meadows .........ccccceeeeeunnenns 1,729.93
103 W. A. Meadows .....cc...coccuvveeennnnns 38.40 -
104 Dr. Chas G. Morgan .................... 6.50
105 R. C. MOITIS ..ccocvveieeeceeeeeeeeee 2.00
106 Eustace Morrison ..............c.......... 6.50
107 Frank Morrow ..........ccceeeeeee. 73.96
108 Alice E. McClung .....cccocoeeiieneenne. 730.00
109 P. E. McFerren ........ccccouueeveeenn.... 8.50
110 H. D. McLaughlin ....................... 13.00
111 Andrew McLean .............cc......... 8.00
112 Dale Newcome ............cccccoemeeeeen.. 14.50
113 Oak Hill Hospital .............. ...... 15.00
114 Charles Ogden ........ccccoeeviiirncnnnn. 5.00
115 Chilt Oxley ....ccccooevvvieceiiieeiieine 5.00
116 N. N. Parker .........cccoccevvivinneniinns 39.00
117 Marion Perkins ..........cccoeeeeiieenne 3.00
118 Charles Plumley ........................ 4.50
119 J. L. Poling ....ccooovevevervrereeeane 3.00
120 Phay N. Posey .....cccccceeeevvveerecrnnnnnn 6.50
121 Albert Pumphrey .........c.cccoueence 6.00
122 Frank Purdy ........coiiiieennne 640.00
123 Verle Pyles ..c...ccccoceviecmiiiiiiiiiceen, 7.00

124 Charles G. Rhodes ........................ 20.00
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125 Frank Roberts ...............coceooonn. 300.00
126 Carl ROSS ....ccccovvvvvieeeiiiiiiieeeeee. 8.00
127 Earl Russell .........cccccooveviiiennnnnn. 11.00
128 Henry Sanders ........c...ccceeeeuneeenn. 73.64
129 Mrs. Effie Savage ..........c...c....... 960.00
130 Harve Scott ......cocoeviviieiiiieeeien. 7.00
131 Charles Sears ..........ccccceeevveeuneenne. 10.00
132 Harry Sellards ............ccccceeevenes 222.00
133 Jack Shanklin .......ccccooveiecniennnnn.. 69.00
134 Thomas Shields .........cccoocvveennneenn. 22.50
134a Mrs. Lottie Skelton ................... 1,347.50
135 W. L. Smith .......coooiiiiiiin 4.00
136 Hollie Stewart .............ccccocoeeenes 89.60
137 1. C. Summers ........cccceeveeveennen . 46.00
138 Ray Swisher ..., 1,099.50
139 Ray Swisher .......ccoooeciiiiiennnnes 210.00
140 Dr. Howard C. Toepfer .............. 10.00
141 Andy Ward ......c.ccoeeeviviie e, 10.00
142 D. M. West ..ccooovriiiiiecieecee. 125.00
143 D. M. West ....ocoooeiiiiiiiiecieee, 98.28
144 William Willard .........ccccceeeees 24.50
145 Ed Williams .........ccccocoeevieeieennnn. 3.00
146 Robert A. Wilson ...............c...... 1,727.70
147 Wirt B. Wilson .........ccooeveieene 4.50
148 George Woofter .............ccceeeeeen.. . 6.00
149 Frank E. Wright ...................... 3 157.50
150 Elmer Yoho .......cccccvieiieciiicnnens 3.00
151 Dr. Sidney F. Yoho .......ccuveeeeee. 12.50
152 Wayne A. Youst ... 14.00
153 Roscoe Meadows ............cccceeeennee 75.00
154 B. F. Flanagan ............c...ocoveeennee. 20.00
155 Ralph C. Keffer ........cccceevivnens 37.70
156 A. H. & Ethel Rodgers ............... 1,046.00
157 Mrs. Anna Clevenger, in her own
158 right, and as guardian for
159 Sylvester Clevenger and Rosa
160 Lee Clevenger .........c.cccecoeennen.. 1,453.50
161 A. I. McCort .....oooooevviiiiciiceene 36.00

162

Barney Brown

5.00
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163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183

184

1
2

3
4
5
6
7
8
9

10
11
12
13
14
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Orval Chapman ....................
E. M. Sinnet, Clerk of the Cir-

cuit Court of Roane County to

indemnify Harry Nay ..........
Rev. W. T. Wallace ...................
Mary L. Sirokman ......................
E. F. Wiek ..o
Fairmont Machinery Company ..
Paul J. Gaul ...l
Edward Marshall ..........................
Grover White, administrator of

the estate of W. A. White, de-

ceased ......ccociieiiiiiiiie e
J. C. Alderman .....................cc.......
Mrs. Irene Norris ..............ccceeeees
Thomas Johnson ...........................
Cary L. Hines ............c.ccovevrreee...
Alton Tsaaes ........ccoeevveeieeeeiiiiinnee.
J. J. VanGilder.............................
William Paugh ...
Seneca Motor Company................

Total ..o

To pay J. E. Greiner Company,
Consulting Engineers, Balti-
more, Md. for services, ren-
dered on Hinton Bridge, pay-
able from State Road Fund......

To pay Forest Riddel for injuries
received while guarding prison-
ers at State Soad Camp at Har-
man, West Virginia, on April
17th, 1936, there is hereby ap-
propriated $720.00 to be paid in
in twenty-four monthly install-
ments cf $30.00 each, during dis-
ability.

105

26.50

1,722.95
51.07
17.40
56.22

171.11
33.75
241.46

3,008.00
370.76
90.00
2,459.05
50.00
2,052.40
131.25
172.50
250.00

$ 39,303.75

$ 3,988.33
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900—BONDED OBLIQGATIONS
Acct. No. 6476

Sec. 3. Bonded Obligations.
There is hereby appropriated out
of the General Revenue Fund to
meet the principal and interest
requirements of funding bonds
authorized under Chapter 58 of
the First Extraordinary Session
of the 1933 Legislature to pay
non-bonded debts existing at the
time of the adoptinn of the Tax
Limitation Amendment

Sec. 4. Capital Ezxzpenditures
Contingent Upon Additional Rev-
enues. The following items are
appropriated from the General
Revenue funds subject to the fol-
lowing terms and conditions:

(1) The following items are
hereby appropriated and are to be
available for expenditure only
upon the creation of a surplus in
the treasury or upon the ascer-

12 tainment that the scale of business
13 operations is such as to insure a
14 surplus in the treasury.

15 The revenue estimates upon
16 which the foregoing and definite-
17 ly appropriated budget items
18 were based were, for each fiscal
19 year 1939-1940 and 1940-1941,
20 $31,110,000, including institution-
21 al collections and professional
22 board receipts and upon estimates
23 of retirements into the State treas-
24 ury for non-expenditure from said
25 appropriations of approximately

.................. $ 397,188.00 $

[Ch.6

385,938.00
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26

$75,000.00 for each: of said fiscal

26a years.

27
23
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

(2) None of the following items
of this section shall be considered
available for expenditure until it
shall have been ascertained by the
Board of Public Works, but shall
then be available for expenditure,
by order entered of record that
tke standards of business oper-
ations shall have reached and
shall have been maintained at, for
three months, a level insuring
revenue yields in excess of the
estimates herein mentioned con-
stituting a surplus in an amount
or amounts sufficient to sustain
any one or more of the items here-
inafter named. The facts warrant-
ing the same, the Board of Public
Works may make such finding,
severally or collectively, with re-
spect to any one or more of the
items of this section.

(3) The order in which the
items of this section are named
indicates a legislative preference
in order of expenditure based
upon institutional needs, but,
having regard to the amount of
revenues available, if any, the ex-
penditure within which construe-
tion may be undertaken, and any
other attending circumstance, the
Board of Public Works may
authorize the expenditure of any
one or more of said items without
regard to the order of priority in
which they are here listed.

(4) The amounts of the sev-

GENERAL APPROPRIATIONS
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65 eral items are suggestive, and
66 the Board of Public Works
67 may . revise these estimates
68 downward without restriction and
69 may increase them severally by

70 not more than twenty-five per-

71 cent.

72 (5) The expenditure au-
73 thorized may be for a completed
74 unit or uncompleted units of a
75 larger plan, and if Federal aid
76 for Public Works Construction
77 according to the Public Works
78 Administration, or similar, plan
79 be available, such fact may be con-
80 sidered by the Board of Public
81 Works, and the construction of a
82 completed plan may be author-
83 ized, revenues therefore being
84 available, and the limitation of
85 amounts hereinbefore stated shall
86 not be applicable or restrictive.
87 (6) Should Federal funds be
88 available to match such surplus
89 State funds, if any, in an amount
90 sufficient to permit the con-
91 struction of all of the items herein
92 named, the Board of Public
93 Works may make available any
94 additional surplus funds for the
95 construction of other needed
96 buildings and improvements at
97 any of the several State institu-
98 tions, educational, eleemosynary,
99 or penal.

100 Subject to the foregoing con-
101 ditions, the following appropria-
102 tions are made for the construec-
103 tion, including, if necessary,

[Ch. 6
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104 necessary land acquisition and
105 equipment, of the following
106 buildings:

107 (1) To install machinery for
108 State use production at West

109 Virginia Penitentiary ... $ 50,000
110 (2) Additional unit, Medium
111 Security Prison ... 300,000

112 (3) Additional Tuberculosis
113 Sanitarium wunit and Nurses

114 Quarters, Pinecrest Sanitarium 300,000
115 (4) Additional unit for Insane
116 Hospital, Weston ... 250,000

117 (5) Fireproofing North Wing
118 and other non-fireproofed units

119 of Weston State Hospital............ 375,000
120 (6) For Secondary Roads........ 300,000
121 (7) Additional unit Girls In-
122 dustrial School ............................ 150,000
123 (8) West Virginia University
124 Mineral Industries Building........ 750,000

125 (9) West Virginia State Col-
126 lege for either Science or Physi-

127 cal Education building ............ 250,000
128 (10) New River State College
129 for an Arts and Crafts building 200,000
130 (11) Concord State College for
131 Library building .......... oo P, 150,000

132 (12) Fairmont State College,

133 Department of Physical Educa-
134 tion ..o 150,000

Sec. 5 Special Revenue Appropriations. There is hereby
appropriated for expenditure during the fiscal years one thou-
sand nine hundred forty and one thousand nine hundred forty-
one: Appropriations made by general law from special revenue
which is not paid into the state fund as general revenue under
the provisions of section two, article two, chapter twelve of the
code of West Virginia, one thousand nine hundred thirty-one.

N O W

Sec. 6. Appropriations Revived and Extended. A part of an
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appropriation to a spending unit that remains unexpended ut
the end of the fiscal year one thousand nine hundred
forty may, by order of the board of public works, be revived
and expended to meet unforseen contingencies arising during
the fiscal year one thousand nine hundred forty-one.

Sec. 7. Specific Statutory Appropriations. Whenever the
specific payment of a definite sum of money is required by

general law such sum shall be paid from the proper item
appropriated by this act.

Sec. 8. Specific Funds and Collection Accounts. A fund or
collections account, which by law is dedicated to a specific use,
is hereby appropriated in sufficient amount to meet all lawful
demands upon the fund or collection account, and shall be
expended according to the provisions of article three, chapter
twelve of the code of one thousand nine hundred thirty-one.

Sec. 9. Appropriations for Refunding Erroneous Payments.
Money that has been erroneously paid into the state treasury

is hereby appropriated out of the fund into which it was paid
for refund to the proper person.

‘When the officer authorized by law to collect money for the
state finds that a sum has been erroneously paid he shall issue
his requisition upon the auditor for the refunding of the
proper amount. The auditor shall issue his warrant to the

treasurer and the treasurer shall pay the warrant out of the
fund into which the amount was originally paid.

Sec. 10. Contingent Fund. A contingent fund may be ex-
pended as appropriated, with the approval of the board of
public works, when the expenditure will improve the govern-
mental service and care for unexpended contingencies. A part
of a contingent fund that remains unexpended at the end of
the first fiscal year shall automatically become available for ex-
penditure during the second fiscal year.

The expenditure of the governor’s civil contingent fund,
and the legislative contingent funds shall not be conditioned
10 upon the approval of the board of public works.
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Sec. 11. Sinking Fund Deficiencies. There is hereby appro-
priated to the board of public works a sufficient amount to
meet a deficiency that may arise in the fund of the state sink-
ing fund commission because of the failure of a local taxing
district to remit funds necessary for the payment of interest
and sinking fund requirements. The board of public works is
authorized to transfer from time to time such amounts to the
state sinking fund commission as may be necessary for this
purpose.

The state sinking fund commission shall reimburse the
board of public works from the first remittances collected
from the local taxing district for which the board of public
works advanced funds, with interest at the rate carried by
the bonds for which the advance was made.

Sec. 12. Appropriations from Forfeitures, Tazes, Licenses
and Filing Fees. There is hereby appropriated from all for-
feitures, license fees, filing fees and taxes collected by the
State Tax Commissioner, all necessary salaries and expenses
authorized by law to be expended in the collection of such
forfeitures, license fees, filing fees and taxes. All such sal-
aries and expenses, authorized by law as aforesaid, shall be
paid by the Tax Commissioner through the State Treasury
out of gross collections. Any part of forfeitures that may be
due the state or any county, district or municipality shall
be distributed through the State Treasury by the Tax Com-
missioner in the manner provided by law.

Sec. 13. Appropriations for Local Government. There is
hereby appropriated for payment to counties, districts, and
municipal corporations such amounts as will be necessary to
pay taxes due county, district, and municipal corporations
and have been paid into the treasury:

1. For the redemption of lands;

2. By public service corporations.

Sec. 14. Printing Cost. The cost of printing, binding, and
stationery for each spending unit shall be paid from the ecur-
rent expense appropriation for the spending unit.
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Sec. 15. Total Appropriation. Where only a total sum is
2 appropriated to a spending unit that total sum shall include
3 personal services, current expenses, and capital outlay.

Sec. 16. General School FPund. The balance of the proceeds
2 of the general school fund remaining after the payment of the
3 appropriations made by this act is appropriated for expendi-
4 ture in accordance with section six, article nine, chapter
5 eighteen of the code of West Virginia, one thousand nine
6 hundred thirty-one, as amended.

Title 3. Administration.

Section

1. Appropriations conditional.
2. Suspension of certain acts.
3. Constitutionality.

Section 1. Appropriations Conditional. The expenditure
2 of the appropriations made by this act, except those appro-
3 priations made to the legislative and judicial branches of the
4 state government, are conditioned upon the compliance by the
5 spending unit with the requirements of article five, chapter five
6 of the code of West Virginia, one thousand nine hundred thirty-
7 one, as amended by Senate bill number one hundred seventeen,

8 acts of the Leigslature, regular session, one thousand nine hun-
9 dred thirty-nine.

Sec. 2. Suspension of Certain Acts. A provision of another
2 act, or of the code of West Virginia, one thousand nine hun-
3 dred thirty-one, as amended, which is in conflict with the

4 provisions of this act is hereby suspended during the oper-
5 ation of this act.

Sec. 3. Constitutionality. 1f any part of this act is declared
2 unconstitutional by a court of competent jurisdiction its de-
3 cision shall not affect any portion of this act which remains,
4 but the remaining portions shall be in full force and effect

5 as if the portion declared unconstitutional had never been a
6 part of the act.
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CHAPTER 7

(Com. Sub. for House Bill No. 405—Originating in the House Committee on
Taxation and Finance)

AN ACT to amend and reenact account number three hundred,
item thirty-nine, section one, title two, chapter one, acts of
the Legislature of West Virginia, regular session, one thou-
3and nine hundred thirty-seven, known as the budget bill,
relating to appropriations for West Virginia university.

{Passed March 8, 1939; in effect from passage. Became a law without the approval
of the Governor.]

Title 2. Appropriations.

Section
1. Governmental appropriations.
EDUCATIONAL

West Virginia university—Acct. No. 300.
Be 1t enacted by the Legislature of West Virginia:

That account number three hundred, item thirty-nine, section
one, title two, chapter one, acts of the Legislature, regular session,
one thousand nine hundred thirty-seven, be amended and reenacted
to read as follows:

Section 1. G@overnmental Appropriations. From the state
fund, general revenue, except as otherwise provided, there is
hereby appropriated conditionally upon the fulfillment of
the provisions set forth in Title I1I of this act, the following
amounts, as itemized, for expenditures during the fiscal years
one thousand nine hundred thirty-eight and one thousand
nine hundred thirty-nine.

N OB W

39—West Virginia University

Acct. No. 300 B
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Personal Services, including 270 5
salary of President .............. $ 1788,100.00 $ 788,100.00
Current Expenses .................c......... 120,600.00  120,600.00

Repairs and Alterations ................. 21,830.00 21,830.00 ~

0D
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Equipment ...
For the full payment of the fol-
lowing unpaid accounts and
obligations incurred in relation
to athletic activities at West Vir-
ginia University, as audited and
approved by the Board of Con-
trol, up to and including March
13, 1937, and re-certified by said
Board February 24, 1939, said
appropriation to be available

for payment during either fiscal
year:

Lough - Simpson Gro-

cery Co. ..cooovveviiiiiiii, $ 79.15
Morgantown Printing &

Publishing Co. .............. 628.05
Frank E. Conner.............. 337.00
L. G. Balfour Co.............. 1,007.00
Chesney M. Ramage........ 250.00
P. Goldsmith & Sons Co. 226.65
Western Union Tele-

graph Co. ... 215.58
Hotel McAlpin ................ 561.27
White Star Lines ............ 318.54
Monongahela Transport

0. . Ao s o e 185.75
MeNitts, Ine. ........c..o........ 425.67
Peerless Laundry Co. ...... 275.52
Athletic Trainers Sup-

pPly Co. ......... ... ... 453.04
Henry Bennett, Jr. .......... 66.55
Treman King Athletic

Goods Corp. ............... 173.39
Champion Knitwear Co.,

Inc. ... 1,616.11
Johnson & Johnson ........ 251.03
Universal Match Corp..... 141.20
John F. Glover ............... 2,794.55
Virginia Laundry Co....... 441.77

WEST VIBRGINIA UNIVERSITY—APPROPRIATION

71,375.00 -

[Ch.7T

71,375.00
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64
65
66
67
68
69
70
71
72
73
74
75
76
71
78
79
80
81
82
83
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Monongahela Building

Co. i, 450.00
S. S. Kresge Co. .............. 82.80
Kemper-Thomas Co. ........ 2,317.41
H. C. Baker Hardware

CO. it b 1,038.64
A. G. Spalding & Bro...... 20,762.01

Pennsylvania State Col-.

lege ..o 15,000.00
Duquesne University ...... 1,307.62
Washington & Jefferson

College .......ccoeeveeenn... 8,157.94
Marquette University ... 2,500.00
Temple University .......... 5,500.00
Kansas State College......10,000.00

J. G. Jacobs, Contractor.. 4,125.22
Richard Aspinall (unpaid

salary) ... 2,000.00
R. C. Tucker (unpaid

salary) ... 180.00
Chas. C. Tallman (un-

paid salary) ... 429.96
L. M. Stoops (unpaid

salary) ... . 720.00
I. E. Rogers (unpaid sal-

ATY) oo 8,408.31
H. A. Stansbury (unpaid

salary) ... 5,476.37
W. E. Mahan (unpaid

salary) ... 700.00
South Side Bank & Trust

Co. (note) (Wheeling)

Principal $7,501.26

Int. to

4/15/39 ......... 131.28 7,632.34
National Bank of Fair-

mont (note) Princi-

pal ... 3,877.69

Int. to

4/15/39 .......... 1,133.59 5,011.28

WEST VIRGINIA UNIVERSITY—APPROPRIATION
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WEST VIRGINIA UNIVERSITY—APPROPRIATION

Second National Bank

Morgantown (note)

Principal ........ 797.34
Int. to
4/15/39............ 583.51 1,380.85

U. S. Collector of Inter-

nal Revenue ............ 9,026.39

Total

From Collections

It is the finding of the Legislature:
That the above listed unpaid ac-

counts and obligations in rela-
tion to athletic activities at West
Virginia University represent
indebtedness authorized and in-
curred (largely during the years
1930-1933) by the regularly con-

stituted authorities of the Uni-
versity ;

That these accounts were not paid

and the deficit thus created be-
cause athletic income, actually
available for the payment of
these accounts at that time, was
diverted to pay interest and
principal on outstanding bonds
of The West Virginia University
Stadium Corporation ;

That the Legislature of one thou-

sand nine hundred thirty-seven
approved these obligations and
accounts and appropriated the
necessary sum to pay said obli-
gations and accounts in full, but
that the same have not yet been

paid, because of prior uncertain-
ties;

[Ch. 7

$ 175,000.00 $ 55,000.00

$1,076,905.00 $1,056,905.00

250,000.00

250,000.00
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123 That said appropriation remains
124 unexpended in the treasury of
125  the state and can be used with-
126  out affecting the biennial budget
127 now pending before the Legisla-
128  ture of one thousand nine hun-
129  dred thirty nine;

130 That this amendment and reenact-
131 ment of the said appropriation
132 of one thousand nine hundred
133  thirty-seven is noi a new appro-
134 priation and can be made in-
135 dependently of the pending bud-
136  get bill for the ensuing biennium
137 and is made for the purpose of
138  clarifying the act of one thou-
139  sand nine hundred thirty-seven.

~
w

CHAPTER 8

(House Bill No. 212—By Mr. White)

AN ACT to amend and reenact section nineteen, article eight, chap-
ter thirty-one of the code of West Virginia, one thousand nine
hundred thirty-one, relating to declaration and payment of
dividends by banking institutions.

[Passed March 4, 1939; in effect ninety days from passage. Approved by the
Governor.]

Article 8. Business Operations and Supervision of Banking Insti-
tutions, Industrial Loan Companies and Building and Loan As-
sociations.

Section

19. Dividends. _
Be 1t enacted by the Legislature of West Virginia:

That section nineteen, article eight, chapter thirty-one of the
code of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted to read as follows:



LIABILITY OF STOCKHOLDERS OF BANKING INsSTITUTIONS [Ch. 9

Section 19. Dividends. The directors of any banking in-
stitution may, annually or semiannually, declare and pay
dividends. Before the declaration of any dividend, at least
one-tenth part of the net profits of the preceding calendar
year shall be carried to its surplus fund until the same shall
equal fifty per cent of the amount of its capital stock. No
dividend shall be declared, except from earnings remaining
after deducting all losses, all sums due for expenses, and all
overdue debts upon which no interest has been paid for a pe-
riod of six months, unless the same are well secured, and in
process of collection, and such other items as the commis-
sioner of banking may direct. Any director voting to pay any
dividend, in violation of the provisions of this section, shall
be personally liable to the creditors of such banking institu-

tion for any loss occasioned thereby, and shall be guilty of a
misdemeanor.

~
w

CHAPTER 9

(House Bill No. 213—By Mr. White)

AN ACT to amend and reenact section sixteen, article four, chap-

ter thirty-one of the code of West Virginia, one thousand nine

hundred thirty-one, relating to liability of stockholders of
banking institutions.

{Passed March 2, 1839; in effect from passage. Approved by the Governor.]

Article 4. Banking Institutions.

Section

16.

Liability of stockholders.

Be it enacted by the Legislature of West Virginia:

That section sixteen, article four, chapter thirty-one of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted to read as follows:

Section 16. Liability of Stockholders. Each stockholder

92 of any banking institution, organized under the laws of this

3

state, in addition to the liability imposed upon him as a
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stockholder of a corporation under the provisions of article
one of this chapter, shall be liable to the creditors of the
banking institution, on obligations accruing while he is a
shareholder, to an amount equal to the par value of the
shares of stock held by him; and no sale or transfer of the
shares of stock made by any such stockholder, after the
liability of the banking institution originated or accrued,
shall relieve the stockholder from the liability imposed by this
section. Any proceeding in equity to enforce the liability
of stockholders imposed by this section may be prosecuted
severally against any one stockholder or jointly against any
number of stockholders: Provided, That the additional lia-
bility imposed upon such stockholders by this section shall
not apply on and after the first day of July, one thousand
nine hundred thirty-nine, with respect to any such institu-
tion, so long as ‘such institution, in pursuance of the pro-
visions of chapter seventeen, acts of the Legislature, one
thousand nine hundred thirty-five, has its deposits insured
by the federal deposit insurance corporation, or by any other
similar federal instrumentality that may be hereafter created,
provided there shall be such instrumentality in existence and
available for the purpose: Provided further, That such ad-
ditional liability shall not apply on and after the first day
of July, one thousand nine hundred thirty-nine, with respect
to any banking institution from and after the time it shall
obtain from the commissioner of banking a certificate setting
forth that such institution has, as ascertained by him, an
unimpaired surplus equal to at least fifty per cent of the
authorized capital of such institution. Upon application by
any banking institution to the commissioner of banking for
such certificate, the commissioner shall ascertain whether such
institution has in fact such unimpaired surplus, and if such
unimpaired surplus be found by him to exist, then he shall
issue such certificate. If impairment of such surplus shall
thereafter occur, such impairment shall not impose further or
additional liability upon the stockholders of such institu-
tion: And provided further, That not less than three months
prior to the first day of July, one thousand nine hundred
thirty-nine, such institution shall have caused notices of such
prospective termination of liability to be published in a news-
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COMPENSATION OF SPECIAL JUDGES—CABELL Co. [Ch. 10

paper published in the city, town, or county in which such
institution is located, and if no newspaper is published in
such city, town, or county, then in a newspaper of general
circulation therein. If the institution fail to give such no-
tice, as and when above provided, a termination of such ad-
ditional liability may thereafter be accomplished as of the
date three months subsequent to publication of the notice in
the manner above provided.

Nothing in this section shall affect or impair the authority
of the officers and directors of a banking institution to cause
to be made good any impairment of the capital of such in-

stitution, under the provisions of section fourteen, article
eight of this chapter.

2

CHAPTER 10

(House Bili No. 57—By Mr. Hudson and Mr. Casey)

AN ACT to authorize the county court of Cabell county to provide

[Passed February 16, 1939; in effect from passage.

additional compensation for special judges of the circuit court
within said county.

Became a law without the
approval of the Governor.]

Section
1. County court of Cabell county authorized to provide additional

compensation for special judges of the circuit court.

Be it enacted by the Legislature of West Virginia:

O OO W]k wWwN

—
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Section 1. County Court of Cabell County Authorized to
Provide Additional Compensation for Special Judges of the
Circuit Court. The county court of Cabell county is hereby
authorized to provide additional compensation for special
judges of the circuit court in said county: Provided, That
the amount of such additional compensation for any such
special judge, when added to the compensation payable to
him out of the state treasury, shall not exceed the amount
of the salary of the regular judge in whose place and stead
such special judge serves.
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11 The additional compensation herein provided may be pay-
12 able by the said county court of Cabell county.

CHAPTER 11

(House Bill No. 122—By Mr. Amos, by request)

AN ACT to amend and reenact sections one-m and one-r, article
two, chapter fifty-one of the code of West Virginia, one thou-
sand nine hundred thirty-one, fixing the time for holding the
regular terms of court for the thirteenth and eighteenth ju-
dicial circuits.

[Passed February 16, 1939; in effect ninety days from passage. Approved by the
Governor.]

Article 2. Circuit Courts; Circuit, Criminal and Intermediate
Judges.

Section

1-m. Thirteenth circuit, terms of court.
1-r. Eighteenth circuit, terms of court.

Be it enacted by the Legislature of West Virginia:

That sections one-m and one-r, article two, chapter fifty-one of
the code of West Virginia, one thousand nine hundred thirty-one,
be amended and reenacted to read as follows:

Section 1-m. Thirtcenth Circuit; Terms of Court. For the
2 county of Kanawha, on the fourth Monday in January, and
3 the second Monday in May and September.

Sec. 1-r. Eighteenth Circuit; Terms of Court. For the
2 county of Preston, on the second Tuesday in March and June
and the fourth Tuesday in October.
All acts inconsistent with this act are hereby repealed.

CHAPTER 12

(Senate Bill No. 132—By Mr. Young, by request)

» W

AN ACT to amend and reenact section one-t, article two, chapter
fifty-one of the code of West Virginia, one thousand nine hun-
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dred thirty-one, relating to the time of terms of the circuit
court for the counties of Randolph and Upshur.

[Passed March 3, 1839; in effect ninety days from passage. Approved by the
Governor.)

Article 2. Circuit Courts; Circuit, Criminal and Intermediate
Judges.

Section
1-t. Twentieth circuit, terms of court.

Be it enacted by the Legislature of West Virgima:

That section one-t, article two, chapter fifty-one of the code of
West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted to read as follows:

Section 1-t. Twentieth Circuit, Terms of Court. For the
2 county of Randolph, on the third Tuesday in February and
3 May, and the second Tuesday in October.
4 For the county of Upshur, on the second Monday in
5 January, April and September.

CHAPTER 13

(Com. Sub. for House Bill No. 285—Originating in the House Committee
on the Judiciary)

AN ACT to amend and reenact section one-u, article two, chapter
fifty-one of the code of West Virginia, one thousand nine
hundred thirty-one, relating to and fixing the time of holding
terms of the circuit court in the twenty-first judicial circuit,
consisting of the counties of Mineral, Tucker and Grant.

[Passed March 10, 1939: in effect from passage. Approved by the Governor.)

Article 2. Circuit Courts; Circuit, Criminal and Intermediate
Judges.

Section
1-u. Twenty-first circuit, terms of court.

Be it enacted by the Legislature of West Virginia:
That section one-u, article two, chapter fifty-one of the code of

West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted to read as follows:

Section 1-u. Twenty-first Circuit, Terms of Court. For
2 the county of Grant on the first Tuesday in April, the second
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Tuesday in July, and the third Tuesday in November.

For the county of Mineral, on the third Tuesday in Janu-
ary and April, the fourth Tuesday in July and the third
Tuesday in October.

For the county of Tucker, on the first Tuesday in March
and June, and the third Tuesday in September and De-
cember.

CHAPTER 14

(Senate Bill No. 258—By Mr. LaFon, Mr. President)

AN ACT to provide for the submission to the voters of the state of an

amendment to the constitution of the state of West Virginia,
amending section fifty-one of and adding sections fifty-two,
fifty-three and fifty-four to article six thereof, the said amend-
ment to be known as the ‘‘Budget Amendment’’.

{Passed March 10. 1939; in effect ninety days from passage. Approved by the

Governor.)
Section

1. Submitting an amendment to article six of the constitution, amend-
ing section fifty-one, and adding sections fifty-two, fifty-three
and fifty-four to said article.

2. Amendment to be known as the “budget amendment’.

3. Form of ballot; election.

4. Certificates of election commissioners; canvass of vote; certifying
result.

5. Proclamation of result of election by governor.

6. Publication of proposed amendment by governor.

Be it enacted by the Legislature of West Virginia:

— .
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Section 1. Submitting an Amendment to Article Siz of the
Constitution, Amending Section Fifty-one, and Adding Sec-
tions Fifty-Two, Fifty-Three and Fifty-Four to Said Article.
The question of the ratification or rejection of an amendment
to the constitution of the state of West Virginia, proposed in
accordance with the provisions of section two of article four-
teen of said constitution, amending section fifty-one of and
adding sections fifty-two, fifty-three and fifty-four to article
six thereof, shall be submitted to the voters of the state at the
next general election to be held in the year one thousand
nine hundred forty, which proposed amendment is as follows:
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Proposed Amendment

Article 6. Legislature.

S owmao T pmw

Section 51. Budget and Supplementary Appropriation
Bills. The Legislature shall make appropriations from the
treasury only by a budget bill or a supplementary appropria-
tion bill. A budget bill shall be passed at each regular ses-
sion of the Legislature, or at an extraordinary session if neces-
sary, and shall provide for all expenditures, disbursements
and outstanding obligations of the state during the ensuing
biennium. In anticipation of the enactment of the budget
bill, the Legislature may provide for the payment of its ex-
penses.

A supplementary appropriation bill shall be limited to a
single object or purpose therein stated and shall provide spe-
cific means for meeting the appropriations contained therein,
unless it shall appear from the budgets that the revenues are
available. A supplementary appropriation bill shall not be
passed at a regular session of the Legislature until after the
budget bill has been finally adopted except upon specific rec-
ommendation of the governor. Supplementary appropriation
bills may be passed at an extraordinary session of the Legis-
lature.

A budget bill or a supplementary appropriation bill shall be

enacted only in accordance with sections fifty-two to fifty-four,
inclusive, of this article.

Sec. 52. Preparation of Budget. Within ten days after
the convening of the Legislature in regular session, unless such
time shall be extended by the Legislature, the governor shall
transmit to the Legislature a budget prepared by him, in such
form as the Legislature may prescribe. The budget shall classi-
fy and itemize anticipated revenues and receipts from all
sources from which such expenditures, disbursements, and
outstanding obligations are to be met. It shall contain
classified and itemized statements of all proposed expendi-
tures, and disbursements, and outstanding obligations to
be met during the ensuing biennium. The governor shall
have the authority to require all information which he
deems necessary for the preparation of the budget from
any department, institution or other agency of the state
government.
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See. 53. Action on Budget Bill. The governor shall
submit with the budget a single bill, to be called the ‘‘bud-
get bill,”” which shall provide for all expenditures, dis-
bursements, and outstanding obligations for each year of
the ensuing biennium. The presiding officer of each house
shall promptly cause the bill to be introduced therein.
The governor may supplement or correct the budget or
the budget bill at any time before final passage.

The Legislature shall not amend the budget bill so as to
create a deficit; nor shall it reduce the items relating to the
judiciary ; nor shall the salary or compensation of any pub-
lic officer be increased or diminished during his term of
office.

The Legislature shall not finallv adjourn a regular session
until the budget bill has been tinally passed. If the budget
bill has not been finally passed three days before the ex-
piration of the regular session, it shall be the duty of the
governor to issue a proclamation extending the session for
such further period as may in his judgment be necessary
for the passage of the bill. No other matter, than the bud-
get bill and provision for the cost of the session, shall be
considered during such an-extended session.

Sec. 54. Action of Qovernor; How Bill Becomes Law.
Every budget bill or supplementary appropriation bill
passed by a majority of the members elected to each house
of the Legislature shall, before it becomes a law, be presented
to the governor. 7The governor may veto the bill, or he may
disapprove or reduce items or parts of items contained therein.
If he approves he shall sign it and thereupon it shall become
a law. 'T'he bill, items or parts thereof, disapproved or re-
duced by the governor, shall be returned with his objections
to each house of the Legislature.

Each house shall enter the objections at large upon its jour-
nal and proceed to reconsider. If, after reconsideration, two-
thirds of the members elected to each house agree to pass the
bill, or such items or parts thereof, as were disapproved or re-
duced, the bill, items or parts thereof, approved by two-thirds
of such members, shall become law, notwithstanding the ob-
jections of the governor. In all such cases, the vote of each
house shall be determined by yeas and nays to be entered on
the journal.
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A bill, item or part thereof, which is not returned by the
governor within five days (Sundays excepted) after the bill
has been presented to him shall become a law in like man-
ner as if he had signed the bill, unless the Legislature, by ad-
journment, prevents such return, in which case it shall be filed
in the office of the secretary of state, within five days after
such adjournment, and shall become law ; or it shall be so filed
within such five days with the objections of. the governor, in

which case it shall become law to the extent not disapproved
by the governor.

Sec. 2. Amendment to be Known as the ‘“Budget Amend-
ment.”’ For convenience in referring to said proposed amend-
ment and in the preparation of the form of the ballot herein-
after provided for, said proposed amendment is hereby desig-
nated and shall be known as the ‘‘Budget Amendment’’.

Sec. 3. Form of Ballot; Election. For the purpose of en-
abling the voters of the state to vote on the question of said
proposed amendment to the constitution at the general election
to be held in the year one thousand nine hundred forty, the
board of ballot commissioners of each county is hereby re-
quired to place upon, and at the foot of, the official ballot to
be voted at said election, the following:

Ballot on constitutional ‘‘Budget Amendment’’ amending
section fifty-one of and adding sections fifty-two, fifty-three
and fifty-four to article six of the state constitution.

O For ratification of ‘‘Budget Amendment’’.

[0 Against ratification of ‘‘Budget Amendment’’.

The election on the proposed amendment, at each place of
voting, shall be superintended, conducted and returned, and
the result thereof ascertained by the same officers and in the
same manner as the election of officers to be voted for at said
election, and all of the provisions of law relating to general
elections, including all duties to be performed by any officer
or board, as far as applicable and not inconsistent with any-
thing herein contained, shall apply to the election held under
the provisions of this act, except when it is herein otherwise
provided. The ballots cast on the question of said proposed
amendment shall be counted as other ballots cast at said elec-
tion.

Sec. 4. Certificates of Election Commissioners; Canvass of
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Vote; Certifying Result. As soon as the result is ascertained,
the commissioners, or a majority of them, and the canvassers
(if there be any), or a majority of them, at each place of vot-
ing, shall make out and sign two certificates thereof in the fol-
lowing form or to the following effect:

‘“We, the undersigned who acted as commissioners (or can-
vassers, as the case may be), of the election held at precinct
number .................. , in the distriet of ................ , in the county
Of e ,on the ........... day of November, one
thousand nine hundred forty, upon the question of the rati-
fication or rejection of the proposed constitutional amend-
ment to article six, do hereby certify that the result of said
election is as follows:

Amending section fifty-one of and adding sections fifty-two,
fifty-three and fifty-four to article six:

For ratification of ‘‘Budget Amendment’’ ............ votes.
Against ratification of ‘‘Budget Amendment’’ ............ votes.
Given under our hands this ........... day of November, one

thousand nine hundred forty.’’

The said two certificates shall correspond with each other in
all respects, and contain the full and true returns of said -
election at each place of voting on said questions. The said
commissioners, or any one of them (or said canvassers, or any
one of them, as the case may be), shall within four days, ex-
cluding Sunday, after that on which said election was held,
deliver one of said certificates to the clerk of the county court
of the county, together with the ballots, and the other to the
clerk of the circuit court of the county.

The said certificates, together with the ballots cast on the
question of said proposed amendment, shall be laid before the
commissioners of the county court at the courthouse at the
same time the ballots, poll books and the certificates of the
election for the members of the Legislature are laid before
them ; and as soon as the result of said election in the county
upon the question of such ratification or rejection is ascer-
tained, two certificates of such result shall be made out and
signed by said commissioners, as a board of canvassers, in the
following form or to the following effect:

‘“We, the board of canvassers of the county of .................... ,
having carefully and impartially examined the returns of the
election held in said county, in each district thereof, on the
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............ day of November, one thousand nine hundred forty, do ‘
certify that the result of the election in said county on the
question of the ratification or rejection of the proposed con-
stitutional amendment to article six is as follows:

For ratification of ‘‘Budget Amendment’’ _........... votes.
Against ratification of ‘‘ Budget Amendment’’ ............ votes
Given under our hands this ............ day of oo ,

one thousand nine hundred forty.”’

One of the certificates shall be filed in the office of the elerk
of the county court, and the other forwarded by mail to the
secretary of state, who shall file and preserve the same until
the day on which the result of said election in the state is to
be ascertained, as hereinafter stated.

Sec. 5. Proclamation of Result of Election by Governor.
On the twenty-fifth day after the election is held, or as soon
thereafter as practicable, the said certificates shall be laid be-
fore the governor, whose duty it shall be to ascertain there-
from the result of said election in the state, and declare the
same by proclamation published in one or more newspapers
printed at the seat of government. If a majority of the votes
cast at said election upon said question be for the ratification
of the said amendment, the proposed amendment so ratified
shall be of force and effect from and after the time of such rati-
fication as part of the constitution of the state.

Seec. 6. Publication of Proposed Amendment by Governor.
The governor shall cause the said proposed amendment, with
the proper designation for the same as hereinbefore adopted,
to be published one time, at least three months before such
election, in some newspaper in every county in this state in
which a newspaper is printed, at a price to be agreed upon in
advance in writing, and the cost of such advertising shall in
the first instance, if found necessary by him, be paid out of
the governor’s contingent fund and be afterwards repaid to
such fund by appropriation of the Legislature.

CHAPTER 15

(Senate Bill No. 257—By Mr. LaFon, Mr. President)

AN ACT to provide for the submission to the voters of the state of

an amendment to the constitution of the state of West Vir-
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ginia, amending sections one, two, eight and seventeen of article
seven thereof, the said amendment to be known as the ‘‘ Elective
State Officials Amendment’’.

[Passed March 11, 1939; in effect ninety days from passage. Approved by the

Governor.]

Section

1.

Do sww

Submitting an amendment to article seven of the constitution,
amending sections one, two, eight and seventeen of said article.

Amendment to be known -as ‘“elective state officials amendment.”
Form of ballot; election.

Certificates of election commissioners; canvass of votes; certifying
result.

Proclamation of result of election by governor.
Publication of proposed amendment by governor.

Be 1t enacted by the Legislature of West Virginia:

QOO =NDDWU e wWw
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Section 1. Submitiing an Amendment to Article Seven of
the Constitulion, Amending Sections One, Two, Eight and
Seventeen of Sawd Article. The question of the ratification or
rejection of an amendment to the constitution of the state
of West Virginia, proposed in accordance with the provisions
of section two of article fourteen of said constitution, amend-
ing sections one, two, eight and seventeen of article seven
thereof, shall be submitted to the voters of the state at the
next general election to be held in the year one thousand nine
hundred forty, which proposed amendment is as follows:

Proposed Amendment

Article 7. Executive Department.
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Section 1. Stale Officials to be Elected. The governor shall
be the head of the exccutive department. The governor, a
state auditor and an attorney general shall be elected by vote
of the people. They shall reside at the seat of government
during their terms of office and keep there the public records,
books and papers pertaining to their respective offices. They
shall perform such duties as may be preseribed by law. The
attorney general shall be ex officio reporter of the supreme
court of appeals.

See. 2. Election and Terms. An election for governor,
auditor and attorney general shall be held at such times and
places as may be prescribed by law. Their terms of office shall
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be four years and shall commence on the first Monday after
the second Wednesday of January next after their election.

Sec. 8. Appointment of Officers. The governor shall nomi-
nate, and by and with the advice and consent of the senate
(a majority of all the senators elected concurring by yeas and
nays) appoint all heads of such executive departments as may
be established by law, and all other officers whose offices may
be created by law and whose appointment or election is not
otherwise provided for. Provisions may be made by law for
the appointment of the state superintendent of free schools by
a board appointed by the governor. In no event shall any
such head of an executive department or such other officer
be appointed or elected by the Legislature.

Sec. 17. Vacancies; Accounts and Reports; When Amend-
ment Effective. If the office of state auditor or attorney gener-
al becomes vacant by death, resignation or otherwise, it shall
be the duty of the governor to fill the office by appointment,
and the appointee shall hold his office until his successor is duly
elected and qualified as prescribed by law.

Sec. 2. Amendment to be Knmown as the ‘ Elective State Of-
ficials Amendment’’. For convenience in referring to said pro-
posed amendment and in the preparation of the form of the
ballot hereinafter provided for, said proposed amendment is

hereby designated and shall be known as the ‘‘Elective State
Officials Amendment’’.

Sec. 3. Form of Ballot; Election. For the purpose of
enabling the voters of the state to vote on the question of said
proposed amendment to the constitution at the general election
to be held in the year one thousand nine hundred forty, the
board of ballot commissioners of each county is hereby required
to place upon, and at the foot of, the official ballot to be voted
at said election, the following:

Ballot on constitutional ‘‘Elective State Officials Amend-
ment’’ amending sections one, two, eight and seventeen of
article seven of the state constitution.

D For ratification nf ‘‘Elective State Officials Amend-
ment’’.

[:] Against ratification of ‘‘Elective State Officials . Amend-
ment’’.



Ch. 13] ELECTIVE STATE OFFICIALS AMENDMENT 131

15
16
17
18
19
20
21
22
23
24
25
26

O O ~1TO N WN

The election on the proposed amendment, at each place of
voting, shall be superintended, conducted and returned, and
the result thereof ascertained by the same officers and in the
same manner as the election of officers to be voted for at said
election, and all of the provisions of law relating to general
elections, including all duties to be performed by any officer
or board, as far as applicable and not inconsistent with any-
thing herein contained. shall apply to the election held under
the provisions of this act, except when it is herein otherwise
provided. The ballots cast on the question of said proposed
amendment shall be counted as other ballots cast at said elec-
tion.

Sec. 4. Certificates of Election Commaissioners; Canvass of
Vote; Certifying Result. As soon as the result is ascertained,
the commissioners, or a majority of them, and the canvassers
(if there be any), or a majority of them, at each place of
voting, shall make out and sign two certificates thereof in the
following form or to the following effect:

‘“We, the undersigned who acted as commissioners (or can-
vassers, as the case may be), of the election held at precinct
number _.................. , in the district of , in
the county of 5 'on the z:rcnzmene day of
November, one thousand nine hundred forty, upon the ques-
tion of the ratification or rejection of the proposed constitu-
tional amendment to article seven, do hereby certify that the
result of said election is as follows:

Amending sections one, two, eight and seventeen of article
seven : .

For ratification of ‘‘Elective State Officials Amendment”’

Against ratification of ‘‘Elective State Officials Amend-
ment’’ ........... votes.

Given under our hands this ............... day of November,
one thousand nine hundred forty.”’

The said two certificates shall correspond with each other
in all respects, and contain the full and true returns of said
election at each place of voting on said questions. The said
commissioners, or any one of them (or said canvassers. or any
one of them, as the case may be), shall within four days, ex-
cluding Sunday, after that on which said election was held,
deliver one of said certificates to the clerk of the county court



132

ELEcTIVE STATE OFFICIALS AMENDMENT [Ch. 15

30
31
32
33
34
35
36
37
38
39
40
41
42
43

45
46
47
48
49
50
51
52
53
54
55
56
57

59

QOO WM

—
- W ™

of the county, together with the ballots, and the other to the
clerk of the circuit court of the county.

The said certificates, together with the ballots cast on the
question of said proposed amendment, shall be laid before the
commissioners of the county court at the courthouse at the
same time the ballots, poll books and the certificates of the
election for the members of the Legislature are laid before
them ; and as soon as the result of said election in the county
upon the question of such ratification or rejection is ascer-
tained, two certificates of such result shall be made out and
signed by said commissioners, as a board of canvassers, in
the following form or to the following effect:

‘“We, the board of canvassers of the county of
having carefully and impartially examined the returns of the
election held in said county, in each district thereof, on the
day of November, one thousand nine hundred
forty, do certify that the result of the election in said county
on the question of the ratification or rejection of the proposed
constitutional amendment to article seven is as follows:

For ratification of ‘‘Elective State Officials Amendment’’

Against ratification of ‘‘Elective State Officials Amend-
ment’’ .......... votes.

Given under our hands this ................ day of
one thousand nine hundred forty.”’

One of the certificates shall be filed in the office of the clerk
of the county court, and the other forwarded by mail to the
secretary of state, who shall file and preserve the same until

the day on which the result of said election in the state is to
be ascertained, as hereinafter stated.

Sec. 5. Proclamation of Result of Election by Governor.
On the twenty-fifth day after the election is held, or as soon
thereafter as practicable, the said certificates shall be laid
before the governor, whose duty it shall be to ascertain there-
from the result of said election in the state, and declare the
same by proclamation published in one or more newspapers
printed at the seat of government. If a majority of the votes
cast at said election upon said question be for the ratification
of the said amendment, the proposed amendment so ratified
shall be of force and effect from and after the time of such
ratification as part of the constitution of the state.
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Sec. 6. Publication of Proposed Amendment by Governor.
The governor shall cause the said proposed amendment, with
the proper designation for the same as hereinbefore adopted,
to be published one time, at least three months before such
election, in some newspaper in every county in this state in
which a newspaper is printed, at a price to be agreed upon in
advance in writing, and the cost of such advertising shall in
the first instance, if found necessary by him, be paid out of
the governor’s contingent fund and be afterwards repaid
to such fund by appropriation of the Legislature.
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CHAPTER 16

(House Bill No. 300—By Mr. Speaker, Mr. Thomas)

AN ACT to provide for the submission to the voters of the state
of an amendment to article eight of the constitution of the
state of West Virginia, to be known as the ‘‘Judiciary Amend-
ment’’.

(Passed March 8, 1939; in effect ninety days from passage. Approved by the
Governor.)

Section

Submitting an amendment to article eight of the constitution.

Amendment to be known as the “judiciary amendment”.

Form of ballot; election.

Certificates of election commissioners; canvass of vote; certifying
result.

Proclamation of result of election by governor.

Publication of proposed amendment by governor.

it enacted by the Legislature of West Virginia:

S au s
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Section 1. Submitting an Amendment to Article Eight of
the Constitution. The question of the ratification or rejection
of an amendment to the constitution of the state of West
Virginia, proposed in accordance with the provisions of sec-
tion two, article fourteen of said constitution, amending
article eight of said constitution, by substituting a new
article eight in lieu of said article as it now exists, shall be
submitted to the voters of the state at the next general elec-
tion to be held in the year one thousand nine hundred forty,
which proposed amendment is as follows:

O W W N W
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Proposed Amendment

Article 8. Judicial Department.
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Section 1. Judicial Department. The judicial power of the
state shall be vested in a supreme court of appeals, in cir-
cuit courts, in such inferior courts and tribunals as are herein
authorized, and in the judges of each of said courts and
tribunals.

Sec. 2. Supreme Court of Appeals. The supreme court
of appeals shall consist of five judges. They shall be elected
by the voters of the state and shall hold office for the term
of twelve years, unless sooner removed in a manner pre-
scribed by this constitution. They shall receive such salaries
as may be fixed by law, and the salary of no judge
shall be diminished during the term for which such judge
shall have been elected. Any judge in office when this article
takes effect shall continue in office until his term shall expire,
unless sooner removed in a manner preseribed by this constitu-
tion. A majority of the judges of such court shall be a
quorum for the transaction of business.

Sec. 3. Provisions for Filling Supreme Court Vacancies.
If from any cause a vacancy shall occur in the supreme
court of appeals, the governor shall issue a writ of election
to fill such vacancy at the next general election for the resi-
due of the term; and in the meantime, he shall fill such va-
cancy by appointment until a judge shall be elected and
qualified. But if the unexpired term be less than two years,
the governor shall fill such vacancy by appointment for the

- unexpired term. The Legislature shall make provision by

law for selection of a substitute judge to act in lieu of any
judge of such court during his temporary incapacity to per-
form the duties of his office and shall fix the compensation
of such substitute judge.

Sec. 4. Scope of Jurisdiction of Supreme Court of Ap-
peals. The supreme court of appeals shall have original
jurisdiction in cases of habeas corpus, mandamus, prohi-
bition and certiorari. It shall have appellate jurisdiction in
civil cases where the matter in controversy, exclusive of in-
terest and costs, is of greater value or amount than three
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hundred dollars; in controversies concerning the title or
boundaries of land, the probate of wills, or the appointment
or qualification of a personal representative, guardian, com-
mittee or curator: in controversies concerning a mill, road,
way, ferry, or landing, or concerning the right of a corpor-
ation or county to levy tolls or taxes; in cases of quo war-
ranto, habeas corpus, mandamus, certiorari, and prohibition;
and in cases involving freedom or the constitutionality of a
law. It shall have appellate jurisdiction in criminal cases
where there has heen a conviction of a felony or a misde-
meanor in a circuit court, and such appellate jurisdiction
where there has been a conviction in a eriminal case in an in-
ferior court as may be conferred upon it by law. It shall
have such other appellate jurisdiction, in both civil and
criminal cases, as may be prescribed by law. It shall have
general supervisory control over all circuit and inferior
courts and tribunals under such regulations as may be pre-
scribed by law. In cases relating to the public revenue,
whether civil or ¢riminal, the right of appeal shall belong to
the state as well as the defendant.

Sec. 5. Writ of Error, Supersedeas and Appeals; Scope
and Form of Decisions. A writ of error, supersedeas, or ap-
peal for review by the supreme court of appeals of any ac-
tion, suit or proceeding shall be allowed only by the supreme
court of appeals, or a judge thereof, upon a petition assign-
ing error in the judgment, decree or procedure of the cir-
cuit or inferior court, and then only after said court or
judge shall have examined and considered the record and as-
signment of errors and shall be satisfied that there is error
in such judgment, decree or procedure, or that the record
presents a point proper for the consideration of the supreme
court of appeals.

No decision rendered by the supreme court of appeals
shall be considered as binding upon any of the circuit or in-
ferior courts of the state, except in the particular case de-
cided, unless at least three judges of said court concur therein.

When a judgment or decree is reversed, modified or af-
firmed by the supreme court of appeals, every point fairly
arising upon the record shall be considered and decided; the
reasons therefor shall be concisely stated in writing and pre-
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served with the record; and it shall be the duty of the court .
to prepare a syllabus of the points adjudicated in each case
in which at least three judges of said court concur. The

syllabus shall be prefixed to the published report of the
case,

Sec. 6. Officers of the Supreme Court of Appeals. The
officers of the supreme court of appeals, except the re-
porter, shall be appointed and may be removed by the court
or, in vacation of the court, by the judges thereof. Their
duties and compensation shall be prescribed by law.

Sec. 7. Terms of Supreme Cowrt of Appeals. At least two
terms of the supreme court of appeals shall be held an-

nually at such times and places as may be prescribed by
law.

Sec. 8. Circuit Courts and the Judges and Terms Thereof.
The existing judicial circuits shall remain as they are until
changed by law, but the Legislature may rearrange the cir-
cuits at any session thereof next preceding any general elec-
tion of the judges of said circuits, and may increase or di-
minish the number thereof. A judge of a circuit court in of-
fice at the time of any such change shall continue a judge of
the circunit in which he shall reside after such change until
the expiration of the term for which he shall have been
elected, unless sooner removed in a manner prescribed by this
constitution.

The judges shall be elected in each circuit by the voters
thereof. The number of judges to be elected in each circuit
shall be in proportion to the population of the circuit to be
determined by the latest official census of the United States.
The Legislature shall determine the proportion, which shall
be as nearly as practicable uniform for all the circuits in
the state. Each of the judges so elected shall hold office
for the term of eight years, unless sooner removed in a man-
ner prescribed by this constitution, but the Legislature shall,
if necessary, fix at less than eight years the first term of the
first judge elected to fill any newly created circuit judgeship
in order that the terms of all circuit judges may expire at
the same time. A vacancy in the office of judge of the cir-
cuit court shall be filled in the same manner as a vacancy in
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the office of judge of the supreme court of appeals. Dur-
ing his continuance in office, a judge of a circuit court shall
reside in the circuit.of which he is a judge. Any judge of a
circuit court in office when this article takes effect shall con-
tinue in office until his term expires, unless sooner removed
in a manner prescribed by this constitution.

At least three regular terms of the circuit court shall in
each year be held in every county in the state. Provision by
law may be made for holding special terms of the circuit
court. Provision by law may also be made for holding regu-
lar and special terms thereof when, from any cause, a judge
shall fail to attend or cannot properly preside. A judge of
any circuit may be authorized by the Legislature or may be
authorized or required by the supreme court of appeals to
hold court in any other circuit. Until action is taken by the
supreme court of appeals, the Legislature shall by law
make provision for dividing the business of those circuits in
which there shall be more than one judge among the judges
thereof so as to promote and secure the convenient and ex-
peditious transaction of such business.

Sec. 9. Jurisdiction of Circuit Courts. The circuit courts
shall have supervision and control of all proceedings before
all inferior tribunals in their respective counties by man-
damus, prohibition and certiorari. They shall, except in cases
confined exclusively by this constitution to some other tri-
bunal, have original and general jurisdiction of all matters
at law where the amount in controversy, exclusive of inter-
est and costs, exceeds two hundred dollars; of all cases of
habeas corpus, mandamus, quo warranto and prohibition;
and of all crimes and misdemeanors. They shall have ex-
clusive, original and general jurisdiction in all cases in
equity. They shall have appellate jurisdiction in all cases,
civil and criminal, where an appeal, writ of error, or super-
sedeas may be allowed to the judgment or proceedings of
any county court, summary court, or inferior tribunal. The
circuit courts shall have all judicial power, authority, and
jurisdiction not vested by this constitution or by the laws
consistent therewith in some other court or tribunal. They
shall also have such other jurisdiction, whether supervisory,
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original, appellate, or concurrent, as is or may be prescribed
by law.

See. 10. General Provisions Relating to Judges. All judges
of the supreme court of appeals and of the circuit courts
shall -be commissioned by the governor and shall receive such
salaries as may be fixed by law. The salary of no judge
shall be diminished during the term for which he shall have
been elected. Such judges may receive the mileage provided
by law. No judge, during his term of office, shall practice
the profession of law; nor shall he hold any other office
than that of judge, or accept any appointment or public
trust, under this or any other government, except as pro-
vided by law; nor shall he, during his continuance in office,
be eligible to any political office, or become a candidate for
any elective office or nomination thereto, except a judicial

office; and the violation of any of these provisions shall va-
cate his office.

Sec. 11. How Judges May be Removed from Office. Any
Judge of the supreme court of appeals or of a circuit court
may be removed from office by a vote of two-thirds of the
members elected to each house of the Legislature, each
house voting separately, when from age, disease, mental or
bodily infirmity, or intemperance, he is incapable of dis-
charging the duties of his office. No judge shall be removed
by virtue of this section unless he shall have had an oppor-
tunity to be heard in a joint meeting of both houses, nor
unless he shall have received notice of the proceeding, with
a statement of the cause or causes alleged for his removal,
at least twenty days before the day on which action is taken.
Such notice may be given only upon the vote of a majority
of the members of each house present. In case of removal,
a statement of the cause or causes of removal shall be enter-
ed upon the journal of each house.

Sec. 12. Clerks of Circust Courts. The voters of each
county shall elect a clerk of the circuit court, whose term
of office shall be six years. His duties and compensation and
the manner of removing him from office shall be preseribed
by law. He may be required by law to perform duties in
addition to those pertaining to his office as clerk of the cir-
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cuit court. When a vacancy shall occur in the office, the
circuit court or the judge or judges thereof in vacation shall
fill the same by appointment until the next general election.
If the vacancy shall not be filled within ten days, then it shal!
be filled by the governor by appointment. In any case in
respect to which the clerk shall be so situated as to make it
improper for him to act, the said court shall appoint a clerk
to act therein. The clerks of said courts in office when this
article takes effect shall remain therein for the term for which
they were elected, unless sooner removed in the manner pre-
scribed by law.

Sec. 13. Summary Courts. The Legislature shall establish
in each county in the state a summary court. The Legislature
shall determine the number of judges to be elected for each
summary court and may provide for the election of one or
more judges to preside over the summary courts of two or
more contiguous counties. Each summary judge shall be
elected by the voters of the county or counties in which he
shall preside. Each of the judges so elected shall hold his
office for the term of four years, unless sooner removed in a
manner prescribed by this constitution. No person shall be
entitled to hold the office of summary judge unless at the time
of his election and during his continuance in office he be a
resident of the county or of one of the counties for which he
is elected. The minimum age requirement for a judge of the
summary court shall be twenty-five years, but nothing herein
contained shall be construed as requiring that a summary
judge be a lawyer. A summary judge shall be commis-
sioned by the governor, shall receive such salary, allowance
and mileage as may be fixed by law, which shall not be in-
creased or diminished during the term for which he shall have
been elected, and shall be paid, in the manner prescribed by
law, by the county or counties for which he shall have been
elected. Except as provided by law, no judge, during the term
of his office, shall practice the profession of law; nor, except as
provided by law, shall he hold any other office than that of
judge, or accept any appointment or public trust, under this
or any other government; nor shall he, during his continu-
ance in office, be eligible to any political office, or become a
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candidate for any elective office or nomination thereto, except
a judicial office; and the violation of any of these provisions
shall vacate his office. A summary judge may be removed from
office by the supreme court of appeals when from age, dis-
ease, mental or bodily infirmity, or intemperance, he is in-
capable of discharging the duties of his office. The procedure
for such removal shall be prescribed by law. Any judge against
whom a proceeding for removal from office is to be instituted
shall, prior thereto, receive reasonable notice of the cause, or
causes, alleged for such removal.

In those counties where there shall be more than one sum-
mary judge, the Legislature shall, until action is taken by
the supreme court of appeals, make such provision for the
distribution, assignment and conduct of the business of such
court as shall promote and secure the convenient and ex-
peditious transaction thereof. A summary judge shall not
be absent from his official duties except as may be prescribed
by law. Provision shall be made by law for the conduct of
the business of a summary court in cases where it is im-
proper for a summary judge to act, or when he is absent,
or when, for any reason, he cannot exercise the jurisdiction
of such court, and for filling a vacancy in the office of sum-
mary judge.

The jurisdiction of a summary court shall extend through-
out the county, shall be uniform for all counties of the state,
and shall be subject to such regulations as to the venue of ac-
tions and the counties in which process may be executed or
served on parties or witnesses as may be established by law.
Times and places for holding such court may be regulated by
law, but, in the absence of such regulation, such court may
be held at any time and anywhere within the county.

Summary courts shall have such jurisdiction, original or
appellate, in criminal matters as may be prescribed by law.
In criminal cases, the procedure may be by information or
warrant of arrest, without presentment or indictment by a
grand jury. They shall have original jurisdiction in all
civil actions at law wherein the amount in controversy or the
value of personal property in controversy, or the aggregate
of such amount and value, exclusive of interest and costs,
ghall not exceed five hundred dollars, except such actions as
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may be excluded from their jurisdiction by law; and in ac-
tions of unlawful detainer of real estate when the title thereto
is not in controversy.

Appeals or writs of error shall lie from the judg-
ments of a summary court to the ecircuit court of the
county, and writs of error shall lie from the supreme court of
appeals to judgments of a summary court, in such cases and
in such manner as may be prescribed by law.

No judgment of a summary court in any action involving
real estate or any right pertaining thereto shall bar the title
of any party or any remedy therefor; and no person shall be
put in jeopardy of life or liberty for a felony in such court.

A trial jury in a summary court shall consist of six jurors.

Sec. 14. Municipal Courts. The Legislature may provide
for the establishment in any incorporated city, town or vil-
lage of a municipal, police or mayor’s court, which shall
have jurisdiction to enforce municipal ordinances, subject to
appeal to the circuit court. All such courts heretofore estab-
lished shall, until otherwise provided by law, remain as at
present constituted insofar as their jurisdiction to enforce
municipal ordinances is concerned, but any other jurisdic-
tion now exercised by such a court shall cease with the ex-
piration of the term of office of the judge thereof.

Sec. 15. Jurisdiction and Terms of Office of Superseded
Courts, Judges and Justices; Transfer of Causes. The terms
of office of all justices of the peace and constables, elected or
appointed, and qualified and serving at the time of the adop-
tion of this article, are hereby extended to and including the
thirty-first day of December, in the year one thousand nine
hundred forty-two. A vacancy appointment of a justice of
the peace or constable, made after this article is adopted, shall
terminate on the thirty-first day of December, in the year one
thousand nine hundred forty-two. No justice of the peace
shall hold office after the thirty-first day of December in
the year one thousand nine hundred forty-two; nor shall
a judge of an inferior court of record of limited jurisdiction
elected to office in the year one thousand nine hundred
forty hold office after the thirty-first day of December in the
year one thousand nine hundred forty-four. Otherwise,
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the adoption of this article shall not affect the term of office,
or the jurisdiction during such term, of a judge of any in-
ferior court of record of limited jurisdiction in office, or elected
to office, at the time when this article takes effect, or the juris-
diction of such court during such term of office; or the term
of office, or the jurisdiction during such term, of any justice
of the peace in office, or elected to office, at such time. All
actions, suits and proceedings pending in any inferior court
of record of limited jurisdiction in any county at the time
when the jurisdiction of such court shall cease with the expira-
tion of the term of office of the judge thereof shall be trans-
ferred to the circuit court of the county and be prosecuted
therein as if originally instituted in such circuit court. When-
ever the jurisdiction of any justice of the peace shall cease
with the expiration of his term of office, all matters then pend-
ing before him shall be transferred to the summary court of
the county, if it has jurisdiction thereof; otherwise, to the
circuit court of the county. After such transfer, such matters
shall be disposed of in the summary court or the circuit court
as if originally pending therein.

Sec. 16. Issuance of Writs, Warrants, and Process; Ad-
misstion to Bail. The Legislature may designate courts, tri-
bunals or officers who sball have the power to issue such
writs, warrants and other process as may be prescribed by
law ; may provide for the selection of other persons for the
purpose of exercising such powers; and may specify before
what courts, tribunals, officers, or persons such writs, war-
rants or other process shall be returnable. The Legislature
may also designate courts, tribunals, or officers who shall
have the power to admit persons to bail and may provide
for the selection of other persons for the purpose of exercis
ing such power. The powers mentioned in this section shall
be exercised under such regulations as shall be prescribed by

law; but no person exercising such powers shall be compen-
sated therefor on a fee basis.

Sec. 17. Parts of Common Law Effectwwe; Matters Pend-
tng n Circust Courts. Such parts of the common law and
of the laws of this state as are in force when this article
goes into operation, and are not repugnant thereto, shall be
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and continue the law of the state until altered or repealed
by the Legislature. All civil and criminal suits and proceed-
ings pending in the circuit courts of this state shall remain
and be prosecuted in the circuit courts of the countieg in
which they are pending.

Sec. 18. County Courts. Except as otherwise provided in
this article, there shall be in each county in the state a
county court composed of three commissioners. Two of said
commissioners shall be a quorum for the transaction of busi-
ness. Four regular sessions of said court shall be held in
each year, at such times as may be fixed and entered of rec-
ord by the said court. Provision may be made by law for
holding special sessions of said court.

Sec. 19. County Commassioners. The commissioners shall
be elected by the voters of the county and shall hold their
office for the term of six years, except that, at the first meet-
ing of said commissioners, if all shall have been elected at
the same time, they shall designate by lot, or otherwise, in
such manner as they may determine, one of their number who
shall hold his office for the term of two years, one for four
years, and one for six years, so that one shall be elected
every two years. No two of said commissioners shall be
elected from the same magisterial district. If two or more
persons residing in the same district shall receive the greater
numbers of votes cast at any election, then only the one
of such persons receiving the highest number shall be de-
clared elected, and the person residing in another district
who shall receive the next highest number of votes shall be
declared elected. A commissioner in office at the time when
this article takes effect shall remain therein until the ex-
piration of his term of office, unless sooner removed in the
manner provided by this constitution. Said commissioners
shall annually elect one of their number president. Each
commissioner shall receive such salary as may be preseribed
by law and no commissioner shall receive for his services,
other than such salary, any reward, compensation or benefit
out of public funds; nor shall he be interested in any con-
tract with the county.
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Sec. 20. Powers of County Courts. The county courts,
through their clerks, except as may be otherwise provided by
law, shall have the custody of all deeds and other papers pre-
sented for record in their counties, and the same shall be
preserved therein, or otherwise disposed of, as prescribed by
law. They shall, under such regulations as may be pre-
scribed by law, have the superintendence and administra-
tion of the internal police and fiscal affairs of the county, in-
cluding, where such functions are not required by law to
be performed by some other agency, the establishment and
regulation of roads, ways, bridges, public landings, ferries
and mills, and shall have authority to lay and disburse
county levies; but no license for the sale of intoxicating
liquors in any incorporated city, town or village shall be
granted without the consent of the municipal authorities
thereof first had and obtained. They shall, in all cases of
contest, judge of the election, qualification and return of
their own members, and of all county and district officers,
subject to such regulations, by appeal or otherwise, as may be
prescribed by law. Such courts may exercise such other
powers, and perform such other duties, not of a judicial na-
ture, as may be preseribed by law. Such tribunals as have
been heretofore established by the Legislature and are now
in existence under and by virtue of the thirty-fourth section
of the eighth article of the constitution of one thousand
eight hundred seventy-two, for police and fiscal pur-
poses, shall, until otherwise provided by law, remain and
continue as at present constituted in the counties in which
they have been respectively established, and shall be and act
as to police and fiscal matters in lieu of the county court
created by this article until otherwise provided by law. And,
until otherwise provided by law, such clerk as is mentioned
in the twenty-second section of this article shall exercise any
powers and discharge any duties heretofore conferred on, or
required of, any court or tribunal established for judicial
purposes under said article and section of the constitution
of one thousand eight hundred seventy-two, or the clerk
of such court or tribunal, respectively, respecting the record-

ing and preservation of deeds and other papers presented for
record.



Ch. 16] JUDICIARY AMENDMENT 145

D) DO D) b hd ek ek b pd d fd d .
NHO ©OND N W HHOWO=INH WU h W

W =N kW

N N

W ™

See. 21. Jurisdiction in Matters of Probate, etc. Juris-
diction in all matters of probate, the appointment and
qualification of a personal representative, guardian, commit-
tee, or curator, and the settlement of their accounts, and in
the matter of apprentices, shall be in such courts or tribun-
als and the clerks thereof as may be prescribed by law, such
jurisdiction to be exercised by such courts, tribunals or
clerks, respectively, to the extent and in the manner to be
prescribed by law; but, until the Legislature shall provide
otherwise, jurisdiction in all such matters shall remain in
the county courts and the clerks thereof, under such regu-
lations as are now or may be hereafter preseribed by law.
Should jurisdiction in such matters be changed, provision
shall be made by law for the transfer of all such matters
then pending in the county courts to the courts or tribunals
to which such jurisdiction shall have been transferred, and
such disposition shall be made of records and papers in the
offices of clerks of the county courts relating to matters of
probate, the appointment and qualification of personal repre-
sentatives, guardians, committees, and curators and the set-
tlement of their accounts, and in the matter of apprentices,
as shall be prescribed by law.

Sec. 22. Clerk of the County Couri. Except as otherwise
provided by law, the voters of each county shall elect a clerk
of the county court, whose term of office shall be six years.
His duties and compensation and the manner of his removal
from office shall be prescribed by law. The clerks of said
courts now in office shall remain therein for the terms for
which they have been elected, unless sooner removed there-
from in the manner preseribed by law.

Sec. 23. Districting of Counties. Each county shall be laid
off into districts, not less than three nor more than ten in
number, and as nearly equal as may be in territory and
population. The districts as they now exist shall remain un-
til changed by the county court.

Sec. 24. Re-formation of County Courts. The Legislature
shall, upon the application of any county, reform, alter or
modify the county court established by this article in such
county, and, in lieu thereof, with the assent of a majority of
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the voters of such county voting at an election, create an-
other tribunal for the transaction of the business required
to be performed by the county court created by this article;
and in such case, all the provisions of this article in relation
to the county court shall be applicable to the tribunal estab-
lished in lieu of said court. Any such tribunal now estab-
lished, or which shall be established, shall continue to act in
lieu of the county court until otherwise provided by law.

Sec. 25. Vacancies in Offices. Vacancies in the office of
a commissioner and in the office of clerk of the county court
in any county shall bhe filled by the county court of the
county until the next general election. If there be at the
same time in the same county more than one vacancy in the
office of commissioner, such vacancies shall be filled by the
governor by appointment until the next general election.

Sec. 26. Office of Constable Abolished. The provisions of sec-
tion thirteen of article six and the provisions of sections two
and seven of article nine of this constitution, to the extent
only that they provide for the office of constable, are hereby
repealed after the thirty-first day of December in the year one
thousand nine hundred forty-two.

Sec. 2. Amendment to be Known as the ‘*Judiciary Amend-
ment’’. For convenience in referring to said proposed amend-
ment and in the preparation of the form of the ballot herein-
after provided for, said proposed amendment is hereby desig-
nated and shall be known as the ‘‘Judiciary Amendment.”’

Sec. 3. Form of Ballot; Election. For the purpose of
enabling the voters of the state to vote on the question of said
proposed amendment to the constitution at the general elec-
tion to be held in the year one thousand nine hundred forty,
the board of ballot commissioners of each county is hereby
required to place upon, and at the foot of, the official ballot
to be voted at said election, the following:

Ballot on constitutional ‘‘Judiciary Amendment’’ amending
article eight of the state constitution.

For ratification of ‘‘Judiciary Amendment’’.
Against ratification of ‘‘Judiciary Amendment’’.

The election on the proposed amendment, at each place

of voting, shall be superintended, conducted and returned,
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and the result thereof ascertained by the same officers and in
the same manner as the election of officers to be voted for at
said election ; and all of the provisions of law relating to gen-
eral elections, including all duties to be performed by any
officer or board, as far as applicable and not inconsistent with
anvthing herein contained, shall apply to the election held
under the provisions of this act, except when it is herein
otherwise provided. The ballots cast on the question of said
proposed amendment shall be counted as other ballots cast at
said election.

Sec. 4. Certificates of Election Commissioners; Canvass of
Vote; Certifying Result. As soon as the result is ascertained
the commissioners, or a majority of them, and the canvassers
(if there be any), or a majority of them, at each place of
voting, shall make out and sign two certificates thereof in
the following form or to the following effect:

‘“We, the undersigned, who acted as commissioners (or
canvassers, as the case may be), of the election held at pre-
cinet number............ , in the district of .................... , in the
county of ....................... ,on the........ day of November, one
thousand nine hundred forty, upon the question of the ratifi-
cation or rejection of the proposed constitutional amendment
to article eight, do hereby certify that the result of said elec-
tion is as follows:

Amending article eight:

For ratification of “.Judieiary Amendment’’........... votes.
Against ratification of **Judiciary Amendment’’........ votes.
Given under our hands this ...... day of November, one

thousand nine hundred forty.’’
The said twn certificates shall correspond with each other

in all respects, and contain the full and true returns of said
election at each place of voting on said question. The said
commissioners, or any one of them (or said canvassers, or
any one of them, as the case may be), shall within four days,
excluding Sunday, after that on which said election was
held, deliver one of said certificates to the clerk of the coun-
ty court of his county, together with the ballots, and the
other to the clerk of the circuit court of his county.

The said certificates, together with the ballots cast on the
question of said proposed amendment, shall be laid before
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the commissioners of the county court at the courthouse at
the same time the ballots, poll books and the certificates
of the election for the members of the Legislature are laid be-
fore them; and as soon as the result of said election in the
county upon the question of such ratification or rejection is
ascertained, two certificates of such result shall be made out
and signed by said commissioners, as a board of canvassers,
in the following form or to the following effect:

‘““We, the board of canvassers of the county of
having carefully and impartially examined the returns of the
election held in said county, in each district thereof, on the
............ day of November, one thousand nine hundred forty, do
certify that the result of the election in said county, on the
question of the ratification or rejection of the proposed con-
stitutional amendment to article eight, is as follows:

For ratification of ‘‘Judiciary Amendment”’

................ votes
Against ratification of ‘‘Judiciary Amendment’’........votes.
Given under our hands this............ day of.......ccceoeeeiiinn. , one

thousand nine hundred forty.’’

One of the certificates shall be filed in the office of the
clerk of the county court, and the other forwarded by mail
to the secretary of state, who shall file and preserve the same
until the day on which the result of said election in the state
is to be ascertained, as hereinafter stated.

Sec. 5. Proclamation of Result of Election by Governor.
on the twenty-fifth day after the election is held, or as soon
thereafter as practicable, the said certificates shall be laid be-
fore the governor, whose duty it shall be to ascertain there-
from the result of said election in the state, and declare the
same by proclamation published in one or more newspapers
printed at the seat of government. If a majority of the votes
cast at said election upon said question be for the ratification
of the said amendment, the proposed amendment so ratified
shall be of force and effect from and after the time of such
ratification as part of the constitution of the state.

Sec. 6. Publication of Proposed Amendment by Governor.
The governor shall cause the said proposed amendment, with
the proper designation for the same as hereinbefore adopted,
to be published one time, at least three months before such
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5 election, in some newspaper in every county.in this state in
6 which a newspaper is printed, at a price to be agreed upon
7 in advance in writing, and the cost of such advertising shall
8 in the first instance, if found necessary by him, be paid out
9 of the governor’s contingent fund and be afterwards repaid
10 to such fund by appropriation of the Legislature.

o ]

CHAPTER 17

(Senate Bill No. 24—By Mr. Wylie)

AN ACT to amend and reenact section five, article two, chapter
eleven of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, relating to compensation of coun-
ty assessors and deputies.

[Passed March 3, 1939; in effect ninety days from passage. Became a law with-
out the approval of the Governor.]

Article 2. Assessors.
Section
5. Compensation of assessors and deputies.

Be it enacted by the Legislature of West Virginia:

That section five, article two, chapter eleven of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

Section 5. Compensation of Assessors and Deputies. The an-
nual salary of the assessor in each county shall be as follows:
Barbour county, two thousand two hundred dollars; Berkeley
county, two thousand dollars; Boone county, two thousand one
hundred dollars; Braxton county, one thousand eight hundred
dollars; Brooke county, one thousand eight hundred dollars;
Cabell county, three thousand six hundred dollars; Calhoun
county, one thousand two hundred dollars; Clay coun-
ty, one thousand four hundred forty dollars; Doddridge
county, one thousand four hundred forty dollars; Fayette

11 county, three thousand six hundred dollars; Gilmer county,
. 12 one thousand six hundred twenty dollars; Grant county, one

—
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thousand dollars; Greenbrier county, one thousand eight
hundred dollars; Hampshire county, one thousand four hun-
dred forty dollars; Hancock county, two thousand two hun-
dred dollars; Hardy county, one thousand three hundred
fifty dollars; Harrison county, four thousand dollars;
Jackson county, one thousand three hundred fifty dollars;
Jefferson county, two thousand dollars; Kanawha coun-
ty, five thousand dollars; Lewis county, two thousand
six hundred dollars; Lincoln county, two thousand dollars;
Logan county, three thousand dollars; Marion county, three
thousand dollars; Marshall county, two thousand eight hun-
dred dollars; Mason county, one thousand eight hundred
dollars; Mercer county, three thousand six hundred dol-
lars; Mineral county, two thousand dollars; Mingo county,
two thousand seven hundred dollars; Monongalia county,
two thousand four hundred dollars; Monroe county, one
thousand three hundred fifty dollars; McDowell county,
three thousand six hundred dollars; Moggan county, one
thousand two hundred dollars; Nicholas county, one thou-
sand eight hundred twenty dollars; Ohio county, three
thousand six hundred dollars; Pendleton county, one thou-
sand two hundred dollars; Pleasants county, one thousand
two hundred dollars; Pocahontas county, one thousand two
hundred dollars; Preston county, two thousand two hundred
ten dollars; Putnam county, one thousand eight hundred
dollars; Raleigh county, three thousand dollars; Randolph
county, two thousand five hundred dollars; Ritchie county,
one thousand six hundred dollars; Roane county, one thou-

sand six hundred twenty dollars; Summers county, one thou-

sand five hundred dollars; Taylor county, two thousand
dollars; Tucker county, one thousand six hundred dollars;
Tyler county, two thousand two hundred dollars; Upshur
county, two thousand dollars; Wayne county, two thousand
two hundred ten dollars; Webster county, one thousand
three hundred fifty dollars; Wetzel county, two thousand
six hundred dollars; Wirt county, one thousand one hundred
dollars; Wood county, two thousand dollars; Wyoming
county, two thousand four hundred dollars. '

In addition to the above salary each assessor shall receive a
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52 commission of ten per cent on all state school, road and mu-
53 nicipal capitation taxes collected by him.

54 The salaries of assessors and their deputies, assistants and
55 employees shall be paid out of the county fund at the time
56 and in the manner now provided by law for paying other
57 county officers.

b

CHAPTER 18

{Senate Bill No. 211—By Mr. Young)

AN ACT to amend and reenact sections two and three, article seven,
chapter seven of the code of West Virginia, one thousand nine
hundred thirty-one, as amended and reenacted by chapter nine-
teen, acts of the Legislature of West Virginia, extraordinary ses-
sion, one thousand nine hundred thirty-two, and as further
amended and reenacted by chapter eighty-three, acts of the Leg-
islature of West Virginia, regular session, one thousand nine
hundred thirty-seven, relating to the salaries of clerks of the
county courts and clerks of the circuit courts.

[Passed March 11, 1939; in effect ninety days from passage. Became a law with-
out the approval of the Governor.)

Article 7. Salaries; Deputies and Assistants and Their Salaries.
Section .

2. Salaries of county clerks. '
3. Salaries of circuit clerks. '

Be it enacted by the Legislature of West Virginia:

That sections two and three, article seven, chapter seven of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended and reenacted by chapter nineteen, acts of the Legislature
of West Virginia, extraordinary session, one thousand nine hun-
dred thirty-two, and as further amended and reenacted by chapter
eighty-three, acts of the Legislature of West Virginia, regular ses-
sion, one thousand nine hundred thirty-seven, be amended and re-
enacted to read as follows:

Section 2. Salaries of County Clerks. The annual compensa-
2 tion of the clerk of the county court in each county shall be as
3 follows: Barbour county, two thousand two hundred dol-
4 lars; Berkeley county, two thousand five hundred dollars;
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Boone county, two thousand four hundred dollars; Braxton
county, two thousand two hundred dollars; Brooke county,
one thousand nine hundred dollars; Cabell county, four thou-
sand five hundred dollars; Calhoun county, one thousand seven
hundred dollars; Clay county, one thousand seven hundred
dollars; Doddridge county, one thousand eight hundred dol-
lars; Fayette county, three thousand two hundred dollars;
Gilmer county, one thousand eight hundred dollars; Green-
brier county, two thousand five hundred dollars; Hampshire
county, one thousand eight hundred dollars; Hancock county,
one thousand eight hundred dollars; Harrison county, four
thousand dollars; Jackson county, one thousand eight hun-
dred dollars; Jefferson county, two thousand dollars; Ka-
nawha county, five thousand five hundred dollars; Lewis
county, two thousand five hundred dollars; Lincoln county,
two thousand four hundred dollars; Logan county, three thou-
sand three hundred dollars; Marion county, four thousand
eight hundred dollars; Marshall county, three thousand dol--
lars; Mason county, two thousand five hundred dollars; Me-
Dowell county, four thousand five hundred dollars; Mercer
county, three thousand six hundred dollars; Mineral county,
three thousand dollars; Mingo county, three thousand dollars;

Monongalia county, three thousand five hundred dollars;
Monroe county, one thousand five hundred dollars; Morgan
county, one thousand seven hundred dollars; Nicholas county,

two thousand two hundred fifty dollars; Ohio county, four

thousand dollars; Pleasants county, one thousand eight hun-

dred dollars; Pocahontas county, one thousand eight hundred

dollars; Preston county, two thousand three hundred dollars;

Putnam county, two thousand two hundred dollars; Raleigh

county, three thousand six hundred dollars; Randolph county,

two thousand eight hundred dollars; Ritchie county, two thou-

sand five hundred dollars; Roane county, two thousand two

hundred dollars; Summers county, one thousand six hundred

dollars; Taylor county, two thousand dollars; Tucker county,

one thousand nine hundred dollars; Tyler county, two thou-

sand dollars; Upshur county, two thousand five hundred dol-

lars; Wayne county, two thousand four hundred dollars;

Webster county, two thousand dollars; Wetzel county, two

thousand six hundred dollars; Wirt county, one thousand two

hundred dollars; Wood county, three thousand six hundred

dollars; Wyoming county, three thousand dollars.
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Sec. 3. Salaries of Circuit Clerks. The annual compen-
sation of the clerk of the circuit court (or clerk of the
circuit and criminal or intermediate or other court of
limited jurisdiction) in each county shall be as follows:
Barbour county, two thousand dollars ; Berkeley county, two
thousand dollars; Boone county, two thousand dollars;
Braxton county, two thousand dollars; Brooke county, one
thousand eight hundred dollars; Cabell county, four thou-
sand five hundred dollars; Calhoun county, one thousand
two hundred dollars; Clay county, one thousand four hun-
dred dollars; Doddridge county, one thousand five hundred
dollars ; Fayette county, three thousand dollars ; Gilmer county,
one thousand six hundred dollars ; Greenbrier county, one thou-
sand eight hundred dollars; Hampshire county, one thou-
said dollars; Hancock county, one thousand eight hundred
dollars; Harrison county, four thousand dollars; Jackson
county, one thousand five hundred dollars; Jefferson county,
two thousand dollars; Kanawha county, five thousand five
hundred dollars; Lewis county, two thousand two hundred
dollars; Lincoln county, two thousand dollars; Logan county,
three thousand dollars; Marion county, four thousand eight
hundred dollars: Marshall county, two thousand four hundred
dollars; Mason county. one thousand eight hundred dollars;
McDowell county, four thousand five hundred dollars; Mercer
county, three thousand six hundred dollars; Mineral county,
three thousand dollars; Mingo county, three thousand dollars;
Monongalia county, three thousand five hundred dollars;
Monroe county, one thousand two hundred dollars; Morgan
county, nine hundred dollars; Nicholas county, two thou-
sand dollars; Ohio county, five thousand dollars; Pleasants
county, one thousand three hundred fifty dollars; Poca-
hontas county, one thousand eight hundred dollars; Preston
county, two thousand dollars; Putnam county, one thousand
eight hundred dollars; Raleigh county, three thousand three
hundred dollars; Randolph county, two thousand six hun-
dred dollars; Ritchie county, one thousand eight hundred
dollars; Roane county, one thousand eight hundred dollars;
Summers county, one thousand six hundred dollars; Taylor
county, two thousand dollars; Tucker county, one thousand
six hundred dollars; Tyler county, one thousand eight hun-
dred dollars; Upshur county, two thousand five hundred dol-
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42 lars; Wayne county, two thousand dollars; Webster county,
43 one thousand eight hundred dollars; Wetzel county, two thou-
44 sand dollars; Wirt county, nine hundred dollars; Wood

45 county, three thousand dollars; Wyoming county, three thou-
46 sand dollars.

CHAPTER 19

(Com. Sub. for Senate Bill No. 104—0Originating in the Senate Committee
on the Judiciary)

AN ACT to amend section seven, article seven, chapter seven of
the code of West Virginia, one thousand nine hundred
thirty-one, providing for determining and fixing an aggregate
sum to be expended for deputies, assistants and other em-

ployees of the offices of sheriff, clerk of the county court and
clerk of the circuit court.

[Passed March 9, 1939; in effect ninety days from passage.

Approved by the
Governor.}

Article 7. Salaries; Deputies and Assistants and Their Salaries.
Section

7. Deputies and assistants of sheriffs and clerks of the courts; salaries.
Be it enacted by the Legislature of West Virginia:

That section seven, article seven, chapter seven of the code
of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted to read as follows:

Section 7. Deputies and Assistants of Sheriffs and Clerks of
the Courts; Salaries. The sheriff, clerk of the county court,
clerk of the circuit court (clerk of the criminal, common
pleas or intermediate courts), on or before December first
of each year, shall-file with the county court, or tribunal
in lieu thereof, a detailed statement of the probable amount
necessary to be expended for deputies, assistants, and other
employees of their respective offices in the following calen-
dar year. If any such officer shall fail to file the statement
hereby required, he shall be guilty of a misdemeanor, and.
upon conviction thereof, shall be fined not less than fifty
12 nor more than one hundred dollars, or imprisoned in the
13 county jail not less than thirty days nor more than six

—
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months, or both, in the discretion of the court. The county
court, or tribunal in lieu thereof, shall, not later than fifteen
days after the filing of such statement, take up and con-
sider the same and shall determine and fix an aggregate
sum to be expended for the period covered by such state-
ment for the compensation of all such deputies, assistants
and other employees of the respective officers, which shall
be reasonable and proper, regard being had to the amount
of labor necessary to be performed by those to receive the
same, and shall enter upon its court record a finding of its
action: Provided, That any clerk of a cireuit court, feeling
that the sum so fixed and determined is inadequate to enable
him to properly conduct his office, may appeal to the circuit
court of such county, which shall determine and fix a reason-
able and just amount for the compensation of his deputies
and assistants: Provided further, That any taxpayer feeling
aggrieved at the allowance made by the county court to the
sheriff, and any sheriff feeling that the business of his office
cannot be conducted properly by the maximum allowance
by the county court for office expenditures, or the number of
deputies and their salaries, shall be allowed the right of
appeal to the circuit court of such county for the purpose
of determining the equity of such maximum allowance.
The officers herein named shall appoint and employ such
deputies, assistants and other employees in the manner pro-
vided by law, as may be necessary for their respective offices
and fix their compensation, and shall file with the clerk of
the county court, or other tribunal in lieu thereof, a state-
ment in writing showing such action and setting forth the
name of each deputy, assistant and employee, the time for
which employed and the monthly compensation; but the
compensation for all deputies, assistants and other em-
ployees shall not exceed in the aggregate, for each office, the
amount so fixed for that office as hereinbefore provided.
The officers herein named shall have authority to discharge
any deputy, assistant or other employee, by filing with the
clerk of the county court, or tribunal in lieu thereof a state-
ment in writing showing such action. All statements re-
quired to be filed by this section shall be verified by the
affidavit of the person making them, and among other things
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54 contained in the affidavit shall be the statement that the
55 amounts shown therein were the amounts actually paid or
56 intended to be paid to the deputies, assistants, or other
57 employees; that no rebates, agreement, understanding and
58 expectation that any part thereof shall be repaid to him,
59 and that nothing has heretofore been paid or promised him
60 on that account, and that if he shall thereafter receive any
61 money, or thing of value, on account thereof, he will account
62 for and pay the same to the county. Until the statements
63 required by this section have been filed, no allowances or
64 payments shall be made to any officer for deputies, assistants
65 or other employees.

0

CHAPTER 20

(House Bill No. 99—By Mr. Mace)

AN ACT to amend and reenact section five, article one, chapter
seven of the code of West Virginia, one thousand nine hundred
thirty-one, as the same was last amended and reenacted by
chapter twenty-three, acts of the Legislature, regular session,
one thousand nine hundred thirty-seven, relating to compensa-
tion of county courts for services other than services in court.

{Passed March 10, 1939; in effect ninety days from passage. Became a law with-
out the approval of the Governor.]

Article 1. County Courts Generally,

Section
5. Duties and salaries of county commissioners.

Be it enacted by the Legislature of West Virginia:

That section five, article one, chapter seven of the code of West
Virginia, one thousand nine hundred thirty-one, as the same was
last amended and reenacted by chapter twenty-three, acts of the
Legislature, regular session, one thousand nine hundred thirty-
seven, be amended and reenacted to read as follows:

Section 5. Duties and Salaries of County Commaissioners.
2 It shall be the duty of the county commissioners of each
3 county to visit each quarter and inspect institutions within
4 their county for housing and caring for the poor, to inspect
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the jails, and to investigate the conditions of the poor within
their county not housed within such institutions; to visit
detention homes for children within their counties, if any,
and to visit and inspect bridges and bridge approaches under
their control, and for reviewing and equalizing the assess-
ments made by the assessor, and for duties of the county
commissioners in cooperating with the county public assistance
council, and for supervising the general management of the
fiscal affairs and business of each county.

There shall be allowed and paid out of the county treasury,
as other salaries are paid, to each county commissioner of
each county, (except as otherwise provided by law for the
county of Ohio), for services performed for such county
concerning the visiting of the poor, the inspection of places
of housing and caring for the poor, inspection of jails, bridges
and bridge approaches, and for visiting detention homes for
children, and for reviewing and equalizing the assessments
made by the assessor, and for duties of the county commis-
sioners in cooperating with the county public assistance
council, and for supervising and general management of
the fiscal affairs and business of each county, within their
counties, and other county business by such commissioners
in addition to compensation for services in court, the follow-
ing sums of money, to-wit: The county of Barbour twenty-
five dollars per month, the county of Berkeley, the president
of the court seventy-five dollars, and the other members of the
court fifty dollars per month, the county of Boone fifty dollars
per month, the county of Braxton forty dollars per month,
the county of Brooke fifty dollars per month, the county of
Cabell two hundred dollars per month, the county of Calhoun
thirty-five dollars per month, the county of Clay thirty-five
dollars per month, the county of Doddridge twenty-five
dollars per month, the county of Fayette one hundred fifty
dollars per month, the county of Gilmer twenty-five dollars
per month, the county of Grant twenty dollars per month,
the county of Greenbrier fifty dollars per month, the county
of Hampshire twenty-five dollars per month, the county of
Hancock thirty-five dollars per month, the county of Hardy
twenty-five dollars per month, the county of Harrison two
hundred dollars per month, the county of Jackson twenty-



158

SALARIES oF CoUNTY COMMISSIONERS [Ch. 20

45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85

five dollars per month, the county of Jefferson thirty-five
dollars per month, the county of Kanawha two hundred fifty
dollars per month, the county of Lewis seventy-five dollars
per month, the county of Lincoln fifty dollars per month,
the county of Logan one hundred fifty dollars per month,
the county of Marion two hundred dollars per month, the
county of Marshall one hundred dollars per month, the county
of Mason twenty-five dollars per month, the county of Me-
Dowell two hundred dollars per month, the county of Mercer
one hundred twenty-five dollars per month, the county of Min-
eral fifty dollars per month, the county of Mingo one hundred
dollars per month, the county of Morgan twenty-five dollars
per month, the county of Monroe twenty-five dollars per
month, the county of Monongalia two hundred dollars per
month, the county of Nicholas twenty-five dollars per month,
the county of Pendleton twenty-five dollars per month, the
county of Pleasants twenty-five dollars per month, the
county of Pocahontas twenty-five dollars per month, the
county of Preston, the president of the county court forty
dollars, and other members of the court twenty-five dollars
per month, the county of Putnam forty-five dollars per
month, the county of Raleigh one hundred twenty-five dollars
per month, the county of Randolph forty dollars per month,
the county of Ritchie twenty-five dollars per month, the
county of Roane twenty-five dollars per month, the county
of Summers thirty-five dollars per month, the county of
Taylor forty-five dollars per month, the county of Tucker
twenty-five dollars per month, the county of Tyler forty
dollars per month, the county of Upshur twenty-five dollars
per month, the county of Wayne seventy-five dollars per
month, the county of Webster thirty-five dollars per month,
the county of Wetzel sixty-five dollars per month, the county

of Wirt twenty-five dollars per month, the county of Wood one

hundred fifty dollars per month, and the county of Wyoming

thirty-five dollars per month. 2

All acts and parts of acts in conflict or inconsistent with

the provisions hereof, are hereby repealed. The various pro-

visions of this act shall be construed as separable and several,

and should any of the provisions or parts thereof be construed

or held to be unconstitutional, or for any other reason invalid,

the remaining portions of this act shall not be affected thereby.
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CHAPTER 21

(House Bill No. 53—By Mr. Matthews)

AN ACT to amend and reenact sections five and six, article seven,
chapter seven of the code of West Virginia, one thousand nine
hundred thirty-one, as amended and reenacted by chapters
eighty-three and sixty-nine, respectively, acts of the Legisla-
ture, regular session, one thousand nine hundred thirty-seven,
relating to salaries of prosecuting attorneys; and to assistants
and stenographers or clerks for prosecuting attorneys; and
when the court may appoint attorney to prosecute.

[Passed March 11, 1939:; in effect ninety days from passage. Became a law with-
out the approval of the Governor.}

Article 7. Salaries; Deputies and Assistants and Their Salaries.

Section

5. Salaries of prosecuting attorneys.
6. Assistants and stenographers for prosecuting attorney; salaries;
when court may appoint attorney to prosecute.

Be 1t enacted by the Legislature of West Virginia:

That sections five and six, article seven, chapter seven, of the
code of West Virginia, one thousand nine hundred thirty-one, as
last amended and reenacted by chapters eighty-three and sixty-nine,
respectively, acts of the Legislature, regular session, one thousand
nine hundred thirty-seven, be amended and reenacted to read as
follows:

Section 5. Salaries of Prosecuting Attorneys. The annual
compensation of the prosecuting attorney in each county,
including the compensation provided by law for his services
as attorney for boards of education and other administrative
boards and officers in the county, shall be as follows: Barbour
county, two thousand dollars; Berkeley county, one thousand
eight hundred dollars; Boone county, two thousand four
hundred dollars; Braxton county, one thousand eight hun-
dred dollars; Brooke county, two thousand five hundred
dollars; Cabell county, four thousand eight hundred dollars;
Calhoun county, one thousand two hundred dollars; Clay
county, one thousand six hundred dollars; Doddridge county,
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one thousand two hundred dollars; Fayette county, not less
than three thousand six hundred nor more than four
thousand two hundred dollars; Gilmer county, one thousand
five hundred dollars; Grant county, one thousand dollars;

Greenbrier county, two thousand five hundred dollars; Hamp-
shire county, one thousand dollars; Hancock county, two
thousand four hundred dollars; Hardy county, one thousand
dollars; Harrison county, four thousand dollars; Jackson
county, one thousand two hundred dollars; Jefferson county,
not less than one thousand two hundred dollars nor in excess
of one thousand eight hundred dollars, the amount to be fixed
within such limits by the county court of said county ; Kan-
awha county, six thousand dollars; Lewis county, not less
than two thousand dollars nor more than two thousand four
hundred dollars; Lincoln county, two thousand four hun-
dred dollars; Logan county, three thousand six hundred dol-
lars; Marion county, four thousand eight hundred dollars;
Marshall county, three thousand dollars; Mason county, two
thousand dollars; McDowell county, four thousand eight
hundred dollars; Mercer county, three thousand six hundred
dollars; Mineral county, two thousand dollars; Mingo county,
four thousand two hundred doliars; Monongalia county,
four thousand dollars; Monroe county, six hundred dol-

lars; Morgan county, one thousand dollars; Nicholas county,
two thousand two hundred dollars; Ohio county, four thou-
sand seven hundred dollars; Pendleton county, six hun-
dred dollars; Pleasants county, one thousand two hundred
dollars; Pocahontas county, one thousand two hundred dol-
lars; Preston county, two thousand five hundred dollars;
Putnam county, one thousand eight hundred dollars; Raleigh
county, not less than three thousand nor more than four
thousand eight hundred dollars; Randolph counpty, three
thousand dollars; Ritchie county, one thousand two hundred
dollars; Roane county, one thousand five hundred dollars;
Summers county, one thousand six hundred dollars; Taylor
county, two thousand two hundred dollars; Tucker county,
one thousand two hundred dollars; Tyler county, one thou-

sand two hundred dollars; Upshur county, one thousand five
hundred dollars; Wayne county, one thousand five hundred

dollars ; Webster county, one thousand eight hundred dollars;

Wetzel county, two thousand dollars; Wirt county, six hun-
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dred dollars; Wood county, three thousand six hundred dol-
lars; Wyoming county, not less than three thousand dollars
nor more than four thousand dollars.

This act shall not apply to any prosecuting attorney now
holding office, during the term for which he was elected or
appointed, prior to the passage of this act.

Sec. 6. Assistants and Stenographers for Prosecuting At-
torney; Salaries; When Court May Appoint Attorney to
Prosecute. Any prosecuting attorney may, with the assent of
the county court of his county, entered of record, appoint one
(and Ohio, Harrison, Kanawha, Fayette and Raleigh coun-
ties two each) practicing attorney to assist him in the dis-
charge of his official duties for and during his term of office,
and such assistant shall take the same oath and may perform
the same duties as his principal ; and he may be removed from
office as such at any time by his principal ; and further he may
be removed from his office as such assistant by the circuit court
of the county in which he is appointed, for any cause for which
his principal might be so removed. The compensation of such
assistant shall be paid by the principal, except in the coun-
ties of Barbour, Berkeley, Boone, Brooke, Cabell, Calhoun,
Fayette, I1arrison, Hancock, Kanawha, Lewis, Lincoln, Logan,"
Marion, Marshall, McDowell, Mercer, Mineral, Mingo, Mo-
nongalia, Nicholas, Ohio, Putnam, Raleigh, Randolph, Sum-
mers, Taylor, Wayne, Wetzel, Wood and Wyoming, and in
said counties the county court thereof shall allow annually
to such assistants such compensation to be paid out of the
county treasury as is deemed reasonable by the court; in
Ohio county for the first assistant, three thousand dollars,
and for the second assistant not to exceed two thousand four
hundred dollars; in Kanawha county for the first assistant,
not less than four thousand nor more than five thousand dol-
lars, and for the second assistant not less than three thou-
sand nor more than four thousand dollars; in Marion county
not less than two thousand nor more than three thousand
dollars; in Raleigh county not more than three thousand dol-
lars; in Harrison, Logan, McDowell, Mercer and Mingo coun-
ties, not less than one thousand five hundred nor more than
three thousand dollars; in Cabell, Summers and Wood coun-
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ties, not less than one thousand nor more than two thousand
dollars; in Fayette county for the first assistant, not less than
two thousand four hundred nor more than three thousand
two hundred dollars, and for the second assistant not to ex-
ceed one thousand eight hundred dollars; in Boone and
Wyoming counties, not less than one thousand two hundred
nor more than one thousand eight hundred dollars;in Barbour
county, one thousand dollars; in Monongalia county, two thou-
sand dollars; in Berkeley and Wayne counties, not to exceed
one thousand two hundred dollars; in Lewis, Lincoln, Mar-
shall, Mineral, Nicholas and Randolph counties, not to exceed
nine hundred dollars; in Wetzel county, not less than six hun-
dred nor more than nine hundred dollars; in Tayvlor county,
not to exceed six hundred dollars; in Putnam and Calhoun
counties, three hundred dollars. In each case such compensa-
tion shall include the compensation provided by law for such
assistant’s services as attorney for boards of education and
other administrative boards and officers of the county.

In any case in which it would, in the opinion of the court.
be improper for the prosecuting attorney and his assistant
(if he has one) to act; or if the prosecuting attorney and
his assistant be unable to act, such court shall appoint some
competent practicing attorney to prosecute such case, and
upon the performance of the service for which he was ap-
pointed, the court shall certify that fact, with its opinion of
what would be a reasonable allowance to such attorney for
the service rendered, to the county court of the county and
such sum, or a different sum, when allowed by the county
court, shall be paid out of the county treasury: Provided,
That nothing in this section shall be construed to prohibit the
employment by any person of a competent attorney or at-
torneys to assist in the prosecution of any person or corpor-
ation charged with crime.

In each of the counties herein named except Harrison, and
including Greenbrier, Lewis, Hampshire, Pocahontas, Pres-
ton, Putnam, Ritchie, Roane and Upshur, the prosecuting at-
torney may employ a stenographer for his office at a salary
payable out of the county treasury of not less than nine hun-
dred nor more than two thousand dollars per annum ; except,
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the annual salary of such stenographer in Barbour, Lewis,
Pocahontas, Preston and Taylor counties shall not exceed one
thousand two hundred dollars; in Upshur and Calhoun coun-
ties shall not exczed nine hundred dollars; in Hampshire,
Roane and Wetzel counties shall not exceed six hundred dol-
lars; in Berkeley county shall not be less than six hundred
dollars nor exceed one thousand two hundred dollars; in Put-
nam and Ritchie counties shall be seven hundred dollars; in
Boone county shall be one thousand two hundred dollars; in
Webster county shall be six hundred dollars; and in Braxton
and Jefferson counties shall not exceed nine hundred dollars:
Provided, That in each of the last three named counties the
prosecuting attorney may not employ a stenographer except
with the consent of the county court entered of record.

In the county of Harrison the prosecuting attorney may
employ two stenographers for his office at a salary for each
stenographer of not less than nine hundred nor more than
one thousand two hundred dollars per annum, payable out of
the county treasury.

In the county of Clay the prosecuting attorney may em-
ploy a clerk or a stenographer for his office at a salary of
one thousand two hundred dollars per annum, payable out of
the county treasury.

In the county of Mingo the prosecuting attorney may em-
ploy one stenographer for his office at a salary not to exceed
one thousand five hundred dollars per annum, payable out
of the county treasury.

In the county of Jackson the prosecuting attorney may em-
ploy one stenographer or clerk for his office at a salary of six
hundred dollars per annum, payable out of the county
treasury.
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CHAPTER 22

(Senate Bill No. 55—By Mr. Paull}

AN ACT to amend and reenact section eight, article four, chapter
eleven of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to lists of transfer of title to
be furnished monthly by county clerks to county assessors.

[Passed February 20, 1939; in effect ninety days from passage. Approved by the
Governor.]

Article 4. Assessment of Real Property.
Section
8. Lists of transfers of title for assessors.

Be st enacted by the Legislature of West Virginia:

That section eight, article four, chapter eleven of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

Section 8. Lists of Transfers of Title for Assessors. The
clerk of the county court shall, not later than the tenth day of
each and every month, make out and deliver to the assessor a
certified list showing all the transfers of title of land made in
his county during the preceding month; such list shall show
whether the transfer was made by will or by deed of convey-
ance, or by judgment or decree, the names of the devisors and
devisees, the names of the grantors and grantees and
the names of the parties in favor of and against whom such
10 judgment or decree was rendered, with the title of the cause,
11 the nature of the estate transferred, the character of interest
12 in the land conveyed, the quantity and location of the land or
13 interest transferred, and, if a part of a tract, of what tract it
14 was a part when the whole tract was transferred, and refer-
15 ence to the book and page showing such transfer. From the
16 list thus furnished, the assessor shall make the necessary
17 changes in the land books for the current year, and shall
18 value each tract of land or interest therein so transferred,
19 at its true and actual value according to the rule established
20 in this chapter. The clerk shall also, not later than the tenth
21 day of each and every month, make out a.list of all lands, if
22 any, lying in another county and devised by wills recorded
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23 in his office during the preceding month, and not before re-
24 ported, stating in such list the date of the will in each case,
25 when admitted to record, the names of the devisor and the
26 devisee, and the description of the land devised; and, upon
27 completion, and not later than the tenth day of each and
28 every month, the clerk shall deliver or mail such list to the
29 assessor of the county or counties where such lands are situ-
30 ated.

CHAPTER 23

(House Bili No. 9—By Mr. Speaker, Mr. Thomas)

AN ACT to amend and reenact section four, article eight, chapter
sixty-two of the code of West Virginia, one thousand nine hun-
dred thirty-one, relating to the further confinement of convicts
for second and third offenses.

[Passed February 20, 1939; in effect from passage. Approved by the Governor.]
L]

Article 8. Crimes by and Proceedings Against Convicts.
Section

4. Procedure in sentencing convicts to further confinement for second
and third offenses.

Be it enacted by the Legislature of West Virginia:

That section four, article eight, chapter sixty-two of the code of
West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted to read as follows:

Section 4. Procedure in Sentencing Convicts to Further
Confinement for Second and Third Offenses. When a prisoner
convicted of an offense and sentenced to confinement therefor
in the penitentiary, is received therein, if he was before con-
victed in the United States of a crime punishable by imprison-
ment in a penitentiary and the record of his conviction does
not show that he has been sentenced under sections eighteen
or nineteen, article eleven, chapter sixty-one of this code, the
warden of the penitentiary shall give information thereof,
without delay, to the circuit court of the county of Marshall,
whether it be alleged or not in the indictment on which he was
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12 convicted that he had before been previously so convicted.
13 The court shall cause the convict to be brought before it, and
14 upon an information filed, setting forth the several records of
15 conviction, and alleging the identity of the prisoner with the
16 person named in each, shall require the convict named to say
17 whether he is the same person or not. If he say he is not, or
18 remain silent, his plea, or the fact of his silence, sha!l be en-
19 tered of record, and a jury shall be impaneled to inquire
20 whether the convict is the same person mentioned in the sev-
21 eral records. If the jury find that he is not the same person,
22 he shall be remanded to the penitentiary; but if they find
23 that heis the same person, or if he acknowledge in open court,
24 after being duly cautioned, that he is the same person, the
25 court shall sentence him to such further confinement as is
26 prescribed by article eleven, chapter sixty-one of this code,
27 - on a second or third conviction, as the case may be.

CHAPTER 24

(House Bill No. 7—By Mr. Speaker, Mr. Thomas)

AN ACT to amend and reenact section sixteen, article eleven, chap- -
ter sixty-one of the code of West Virginia, one thousand nine
hundred thirty-one, relating to the term of imprisonment for
felony, and to repeal sections twenty-nine and thirty, article
five, chapter twenty-eight of the code of West Virginia, one
thousand nine hundred thirty-one.

{Passed February 20, 1939; in effect from passage. Approved by the Governor.]

Article 11. General Provisions Concerning Crimes.
Section

16. Term of imprisonment for felony; indeterminate sentence.
Be it enacted by the Legislature of West Virginia:
That sections twenty-nine and thirty, article five, chapter twenty-
eight of the code of West Virginia, one thousand nine hundred
thirty-one, be repealed, and that section sixteen, article eleven, chap-

ter sixty-one of the code of West Virginia, one thousand nine hun-
dred thirty-one, be amended and reenacted to read as follows:

Section 16. Term of Imprisonment for Felony; Indeter-
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2 minate Sentence. Every sentence to the penitentiary of a per-
3 son convicted of a felony, for which the maximum penalty pre-
4 scribed by law is less than life imprisonment, shall be a gen-
5 eral sentence of imprisonment in the penitentiary. In impos-
6 ing this sentence, the judge may, however, designate a definite
7 term, which designation may be considered by the director
8 of probation and parole as the opinion of the judge
9 under the facts and circumstances then appearing of the
10 appropriate term recommended by him to be served by the
11 person sentenced. Imprisonment under a general sentence
12  shall not exceed the maximum term prescribed by law for the
13 crime for which the prisoner was convicted, less such good
14 time allowance as is provided by sections twenty-seven and
15 twenty-seven-a, article five, chapter twenty-eight of this code,
16 in the case of persons sentenced for a definite term. Every
17 other sentence of imprisonment in the penitentiary shall be
18 for a definite term or for life, as the court may determine.
19 The term of imprisonment in jail, where that punishment is
20 prescribed in the case of conviction for felony, shall be fixed
21 by the court.

CHAPTER 25

(Senate Bill No. 1 19—By Mr. Johnston, of Mercer)

AN ACT to amend article ten, chapter sixty-one of the code of
West Virginia, one thousand nine hundred thirty-one, by
wwading and reenacting section eleven thereof, relating to
lotteries and penalties therefor, and by adding thereto sec-
tions eleven-a and eleven-b, relating to ‘‘policy’’ and ‘‘num-
bers’’ lotteries, and prescribing penalties therefor.

[Passed February 27, 1939. in effect ninety days from passage. Approved by the
Governor }

Article 10. Crimes Aga.instT_Public_ Pglicy.
Section

11. Lotteries; penalty.
11-a. “Policy” or “numbers”: penalty.
11-b. Possession of ‘“policy” or “numbers” slips unlawful.

Be it enacted by the Legislature of West Virginia.:

That article ten, chapter sixty-one of the code of West Vir-
ginia, one thousand nine hundred thirty-one, be amended by
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amending and reenacting section eleven thereof, and by adding
thereto sections eleven-a and eleven-b, to read as follows:

Section 11. Lotteries; Penalty. I1f any person shall set up
or promote or be concerned in managing or drawing a
lottery or raffle, for money or other thing of value, or
knowingly permit such lottery in any house under his con-
trol, or knowingly permit money or other property to be
raffled for in such house, or to be won therein, by throwing
or using dice, or by any other game of chance, or knowingly
permit the sale in such house of any chance or ticket, or
share of a ticket, in a lottery, or any writing, certificate, bill,
token or other device purporting or intended to guarantee
or assure to any person, or to entitle him to a prize, or a share
of, or interest in, a prize to be drawn in a lottery, or shall, for
himself, or any other person, buy, sell, or transfer, or have in
his possession for the purpose of sale, or with intent to ex-
change, negotiate, or transfer, or shall aid in selling, exchang-
ing, negotiating, or transferring a chance or ticket, or a share
of a ticket, in a lottery, or any such writing, certificate, bill,
token or device, he shall be guilty of a misdemeanor, and,
upon conviction, shall, in the discretion of the court, be con-
fined in jail not more than one year or be fined not exceeding
one thousand dollars, or both: Provided, however, That this
section shall not be deemed to apply to that certain type or

.form of lottery or raffle desxgnated and famlharly known as

‘“‘policy”’ ‘‘numbers’’

Sec 11-a L ‘Pohcy” or ““Numbers’’; Penalty. Any person
who' keeps, .occupies or uses, or permits to be kept, occupied
or used, a place, building, room, table, establishment or ap-
paratus for ‘‘policy’’ or ‘‘numbers’’ playing or for the sale
of what are commonly called ‘‘lottery policies,”’ or who de-
livers or receives money or other valuable consideration in
playing ‘‘policy’’ or ‘‘numbers,’’ or in aiding in the playing
thereof, or for what is commonly called a ‘‘lottery policy,’’
for any writing, or document in the nature of a bet, wager,
or insurance upon the drawing or selection, or the drawn
or selected numbers of any ‘‘policy’’ or ‘‘numbers’’ lottery;
or who shall have in his possession, knowingly, any writing,
paper or document, representing or being a record of any
chance, share or interest in numbers sold, drawn or selected,
or to be drawn or selected in what is commonly called ‘¢ policy’’
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or ‘‘numbers,’’ or in the nature of a bet, wager or insurance,
upon the drawing or selection, or the drawn or selected num-
bers of any ‘‘policy’’ or ‘‘numbers’’ lottery; or any paper,
print, writing, number, device, policy slip, or article of any
kind such as is commonly used in carrying on, promoting or
playing the game commonly called ‘‘policy’’ or ‘‘numbers’’;
or who is the owner, agent, superintendent, janitor or caretak-
er of any place, building, or room where ‘‘policy’’ or ‘‘num-
bers’’ playing or the sale of what are commonly called ‘¢lot-
tery policies’’ is carried on with his knowledge or after notifi-
cation that the premises are so used, permits such use to be
continued, or who aids, assists, or abets in any manner, in
any of the offenses, acts or matters herein named, shall be
guilty of a felony, and upon conviction, shall, in the discretion
of the court, either be confined in the penitentiary not less
than one year nor more than five years, or be confined in jail
not less than six nor more than twelve months and fined not
less than two hundred dollars nor more than one thousand
dollars. Upon commission of a second or subsequent offense
under this section, he shall be guilty of a felony, and upon -
conviction shall be confined in the penitentiary of this state
for a period of not less than two years nor more than ten years.

Sec. 11-b. Possession of ‘‘Policy’’ or “ Numbers’’ Slips Un-
lawful. The possession, by any person other than a public of-
ficer acting in his official capacity, of any writing, paper, or
document representing or being a record of any chance, share
or interest in numbers, sold, given away, drawn, or selected, or
to be drawn or selected, in what is commonly called ‘‘policy’’
or ‘“‘numbers,’’ or in the nature of a bet, wager or insurance
upon the drawing or selection, or the drawn or selected num-
bers of any ‘‘policy’’ or ‘‘numbers’’ lottery, or any paper,
print, writing, numbers of device, policy slip, or article of any
kind, such as is commonly used in carrying on, promoting or
playing the game commonly called ‘‘policy’’ or ‘‘numbers,’’
is presumptive evidence of possession thereof knowingly and
in violation of the provisions of section eleven-a of this article.
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CHAPTER 26

(House Bill No. 8—By Mr. Speaker, Mr. Thomas)

AN ACT to amend and reenact sections eighteen and nineteen,
article eleven, chapter sixty-one of the code of West Virginia,
one thousand nine hundred thirty-one, relating to the punish-
ment of second and third offenders.

[Passed February 20, 1939; in effect from passage. Approved by the Governor.)

Article 11. General Provisions Concerning Crimes.
Sect:fon

18. Punishment for second offense of felony.
19. Punishment for third offense of felony.

Be it enacted by the Legislature of West Virginia:

That sections eighteen and nineteen, article eleven, chapter sixty-
one of the code of West Virginia, one thousand nine hundred thirty-
one, be amended and reenacted to read as follows:

Section 18. Punishment for Second O ffense of Felony. When
2 any person is convicted of an offense, and sentenced to con-
3 finement therefor in the penitentiary, and it is alleged in the
4 indictment on which the person is convicted, and admitted, or
5 Dby the jury found, that the person had been before convicted in
6 the United States of a ecrime punishable by imprisonment in a
7 penitentiary, the court shall, if the sentence to be imposed is
8 for a definite term of years, add five years to the time for which
9 the person is or would be otherwise sentenced. Whenever in
10 such case the court imposes an indeterminate sentence, five
11 years shall be added to the maximum term of imprisonment
12 otherwise provided for under such sentence.

Sec. 19. Punishment for Third Offense of Felony. When
any such convict shall have been twice before convicted in
the United States of a ecrime punishable by confinement in a
penitentiary, the person shall be sentenced to be confined in the
penitentiary for life. But before such sentence may be lawfully
imposed, it must be alleged in the indictment on which the
person is convicted, and admitted, or by the jury found, that
such convict had theretofore been twice so convicted.

0= O W
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CHAPTER 27

(Com. Sub. for House Bill No. 6—Originating in the House Committee
on the Judiciary)

AN ACT to amend chapter sixty-two of the code of West Virginia,
one thousand nine hundred thirty-one, by adding thereto a new
article twelve, relating to probation and parole, and to repeal
section twenty-two, article eleven, chapter sixty-one, and section
twenty-eight, article five, chapter twenty-eight of the code of
West Virginia, one thousand nine hundred thirty-one.

[Passed February 21, 1939; in effect from passage. Approved by the Governor.]

Article 12. Probation and Parole.

Section
1. Courts having authority to place offenders on probation.
2. Eligibility for probation.
3. Suspension of sentence and release on probation.
4. Probation of offenders convicted in courts other than courts of

record.

5. Probation officers.

6. Powers and duties of court or county probation officers.

7. Preliminary investigation; report on prospective probationers.

8. Record of order as to release on probation.

9. Conditions of release on probation.

10. Violation of probation; revocation and arrest.

11. Probation period; termination or extension; discharge; record.

12. Director of probation and parole.

13. Powers and duties of the director.

14. Officers and staff.

15. Powers and duties of state probation and parole officers.

16. Eligibility for parole.

17. Conditions of release on parole.

18. Period of parole.

19. Violation of parole; revocation and arrest.

20. To whom article applies.

21. Repeal of inconsistent laws,

22. Provisions of act severable.

Be it enacted by the Legislature of West Virginia:

That chapter sixty-two of the code of West Virginia, one thou-
sand nine hundred thirty-one, be amended by adding thereto a
new article to be numbered article twelve, to read as follows:

Section 1. Courts Having Authority to Place Offenders on
9 Probation. Any court of record of this state having original
3 Jurisdiction of criminal actions shall have authority as pro-
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vided in this article to place on probation any person con-
victed of a crime.

Sec. 2. Eligibility for Probation. All persons not pre-
viously convicted of felony who are found guilty of or plead
guilty to any felony the maximum penalty for which is less
than life imprisonment, and all persons whether previously
convicted or not who are found guilty of or plead guilty to
any misdemeanor shall be eligible for probation.

Sec. 3. Suspension of Sentence and Release on Probation.
‘Whenever, upon the conviction of any person eligible for pro-
bation under the preceding section, it shall appear to the
satisfaction of the court that the character of the offender and
the circumstances of the case indicate that he is not likely
again to commit crime and that the public good does not re-
quire that he be fined or imprisoned, the court, upon applica-
tion or of its own motion, may suspend the imposition or
execution of sentence and release the offender on probation
for such period and upon such conditions as are provided by
this article; but in no case, except as provided by the follow-
ing section, shall the court have authority to suspend the
execution of a sentence after the convicted person has been
imprisoned for ten days under the sentence.

Sec. 4. Probation of Offenders Convicted in Courts other
than Courts of Record. Whenever any person is found guilty
of or pleads guilty to a crime in a court which is not a court
of record, he may at any time within thirty days after im-
position of sentence file with the court of record to which an
appeal would lie, or with the judge thereof in vacation, his
petition in writing together with a transcript of the docket
of the court in which he was convicted, requesting that he be
placed on probation, whereupon the court, or the judge
thereof, shall have power to suspend the execution of
sentence and to release the petitioner on probation.

See. 5. Probation Officers. The judge of any court having
authority to place offenders on probation may appoint a court
or county probation officer. In making this appointment,
the judge may, if he so desires, select the sheriff of any county,
who by virtue of such appointment shall ex officto be proba-
tion officer for the county. In lieu of or in addition to the
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probation officer provided for by this section, the judge may
avail himself of services of state probation and parole officers.

Sec. 6. Powers and Duties of Court or County Probation
Officers. Each court or county probation officer shall in-
vestigate all cases referred to him for investigation by the
court and shall report in writing thereon. He shall furnish
to each person released on probation under his supervision a
written statement of the conditions of his probation together
with a copy of the rules and regulations prescribed by the
court for the supervision of probationers. He shall keep him-
self informed concerning the.conduct and condition of those
under his supervision and shall report thereon in writing as
often as the court may require. He shall use all practicable
and suitable methods to aid and encourage them and to bring
about improvement in their conduct and condition. He shall
keep detailed records of his work, shall keep accurate and
complete accounts of and give receipts for all money collected
from persons under his supervision, and shall pay over the
money to such persons as the court may designate. He shall
give bond with good security, to be approved by the court,
in a penalty of not less than one thousand nor more than three
thousand dollars, as the court may determine. He shall also
perform such other duties as the court may require. He shall
have authority, with or without an order or warrant, to arrest
any probationer.

Sec. 7. Preliminary Investigation; Report on Prospective
Probationers. When directed by the court, the probation
officer shall make a careful investigation of, and a written re-
port with recommendations concerning, any prospective proba-
tioner. Insofar as practicable this report shall include
information concerning the offender’s court and criminal
record, occupation, family background, education, habits
and associations, mental and physical condition, the names,
relationship, ages and condition of those dependent upon
him for support, and such other facts as may aid the
court in determining the propriety and conditions of his
release on probation. No person convicted of felony shall be
released on probation until this report shall have been pre-
sented to and considered by the court. The court may in its
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discretion request such a report concerning any person con-

victed of a misdemeanor. A copy of all reports shall be filed
with the director of probation and parole.

Sec. 8. Record of Order as to Release on Probation. Orders
granting or refusing release on probation shall contain a brief
statement by the court of the reasons for its action and shall be
entered of record. A copy of all orders granting release on
probation, of all orders refusing such release in felony cases,
and of all orders revoking any previous order shall be sent by
the clerk of the court to the director of probation and parole
within five days after the making of the order.

Sec. 9. Conditions of Release on Probation. Release on
probation shall be upon the following conditions:

(1) That the probationer shall not, during the term of
his probation, violate any criminal law of this or any other
state, or of the United States;

". (2) That he shall not, during the term of his probation,
leave the state without the consent of the court which placed
him on probation ;

(3) That he shall comply with the rules and regulations
prescribed by the court or by the director of probation and
parole, as the case may be, for his supervision by the proba-
tion officer;

(4) That he shall enter into a bond in such sum as the court
may direct, with or without sureties, to perform the conditions
of his probation, which bond shall be payable to the state of
‘West Virginia and shall be for the protection of all persons
injured by any breach of the conditions of probation;

In addition, the court may impose, subject to modification
at any time, any other conditions which it may deem advisable,
including any of the following:

(1) That he shall make restitution or reparation, in whole
or in part, immediately or within the period of probation, to
any party injured by the crime for which he has been
convicted ;

(2) That he shall pay any fine assessed and the costs of
the proceeding in such installments as the court may direct;

(3) That he shall make contribution from his earnings, in

such sums as the court may direct, for the support of his de-
pendents.
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Sec. 10. Violation of Probation; Revocation and Arrest. 1f
at any time during the period of probation there shall be
reasonable cause to believe that the probationer has violated
any of the conditions of his probation, the probation officer
may arrest him with or without an order or warrant, or
the court which placed him on probation, or the judge
thereof in vacation, may issue an order for his arrest, where-
upon he shall be brought before the court for a prompt
and summary hearing. If it shall then appear to the satis-
faction of the court that any condition of probation has been
violated, the court may revoke the suspension of imposition
or execution of sentence, impose sentence if none has been
imposed, and order that sentence be executed. In computing
the period for which the offender is to be imprisoned, the time
between his release on probation and his arrest shall not be
taken to be any part of the term of his sentence. If, despite
a violation of the conditions of probation, the court shall be
of the opinion that the interests of justice do not require that
the probationer serve his sentence, it may, except when the
violation was the commission of a felony, again release him
on probation.

Sec. 11. Probation Period; Termination or Extension; Dis-
charge; Record. The period of probation together with any
extension thereof shall not exceed five years, unless the
maximum period for which the probationer might have been
imprisoned is more than five years, in which case it may be for
such maximum period. Upon the termination of the pro-
bation period, the probation officer shall report to the court
the conduct of the probationer during the period of his
probation, and the court may thereupon discharge the pro-
bationer or extend the probation period. Whenever, before
the end of the probation period the probationer has satis-
factorily complied with all the conditions of his probation and
it appears to the court that it is no longer necessary to con-
tinue his supervision, the court may discharge him. All
orders extending the probation period and all orders of dis-
charge shall be entered in the records of the court, and a copy
of all such orders shall be sent by the clerk of the court to the
director of probation and parole within five days after the
making of the order.



176

PrROBATION AND PAROLE {Ch. 27

OO L N

e
= O © W

QO OO~NIT U B WN

DO DO DD bt e e
gggggﬁﬁwuowm%mwwwwu

Sec. 12. Director of Probation and Parole. The governor,
by and with the advice and consent of the senate, shall
appoint a director of probation and parole, whose term of
office shall be four years. In the event of the inability of the
director to act, the governor may appoint some person to act
temporarily in his stead. The director shall not engage in
any other business or profession, nor hold any other public
office, nor shall he hold an office in any political party. He
shall receive an annual salary, to be fixed by the governor,
not to exceed six thousand dollars and necessary expenses in-
curred in the discharge of his official duties.

Sec. 13. Powers and Duties of the Director. The director
of probation and parole, whenever he shall be of the opinion
that the best interests of the state and of the prisoner will be
subserved thereby, shall have authority to release on parole,
with the approval of the governor, for such term and upon
such conditions as are provided by this article, any person
who is eligible for parole. In the case of a person sentenced
to any penal or correctional institution of this state, it shall
be the duty of the director, as soon as such person becomes
eligible to consider the advisability of his release on parole,
and in the event of a refusal to grant parole the director shall
reconsider the case at least once every year thereafter as long
as such person shall remain a prisoner. In the case of a
person sentenced to any city or county jail in the state the
director shall act only upon written application for parole.
No order of the director granting release on parole shall be
valid unless signed by the governor.

The director shall, with the approval of the governor,
adopt rules and regulations governing the procedure in the
granting of parole. He shall secure all available information
which may aid in determining the advisability of releasing a
prisoner on parole, including such a report as is required by
section seven of this article in the case of prospective proba-
tioners.

The director shall have general supervisory control over
all court or county probation officers. He shall be charged
with the duty of supervising all criminals released on proba-
tion and placed in the charge of a state probation and parole
officer, and of all criminals released on parole under this or
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any former law of this state. He shall also be charged with
the duty of supervising all probationers and parolees whose
supervision may have been undertaken by this state by rea-
son of any interstate compact entered into pursuant to the
uniform act for out-of-state parolee supervision. The director
shall prescribe rules and regulations for the supervision of
probationers and parolees. All information, records and re-
ports received by him shall be kept on permanent file.

The director and his designated agents shall at all times
have access to criminals imprisoned in any penal or correc-
tional institution of this state or in any city or county jail in
this state, and shall have power to obtain any information or
aid necessary to the performance of their duties from other
departments and agencies of the state or of any political sub-
division thereof.

The director shall, if so requested by the governor, in-
vestigate and consider all applications for pardon, reprieve or
commutation, and shall make recommendations thereon to the
governor. '

Sec. 14. Officers and Staff. The director of probation and
parole shall have authority to appoint such state probation and
parole officers as may be necessary to the proper administra-
tion of this article, and to employ clerical assistants. He shall
determine the qualifications of probation and parole officers
and may from time to time conduct competitive examinations
as a basis for their selection.

The state probation and parole officers shall receive annual
salaries of not less than twenty-four hundred dollars nor
more than thirty-six hundred dollars, to be fixed in each case
by the director. The director shall also fix the salaries of all
clerical assistants. All persons appointed or emploved by
the director shall be paid all necessary expenses incurred in
the discharge of their duties.

Sec. 15. Powers and Duties of State Probation and Parole
Officers. Each state probation and parole officer shall in-
vestigate all cases referred to him for investigation by any
court or by the director of probation and parole and shall
report in writing thereon. He shall furnish to each person
released on probation or parole under his supervision a
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written statement of the conditions of his probation or parole
together with a copy of the rules and regulations preseribed
by the court or by the director, as the case may be, for the
supervision .of probationers and parolees. He shall keep him-
self informed concerning the conduct and condition of each
person under his supervision and shall report thereon in writ-
ing as often as the court or the director may require. He shall
use all practicable and suitable methods to aid and encourage
persons on probation or parole and to bring about improve-
ment in their conduet and condition. He shall keep detailed
records of his work, shall keep accurate and complete accounts
of and give receipts for all money collected from persons under
his supervision, and shall pay over the money to such persons
as the court or director may designate. He shall give bond
with good security, to be approved by the director, in a
penalty of not less than one thousand nor more than three
thousand dollars, as the director may determine. He shall also
perform such other duties as the director may require. He
shall have authority, with or without an order or warrant, to
arrest any probationer or parolee.

See. 16. Eligibility for Parole. Any person imprisoned in
any penal or correctional institution of this state or in any
city or county jail in this state under a sentence less than a
life sentence, whether definite or indeterminate, who has not
previously been twice convicted of felony, shall, except as
provided by section nineteen of this article, be eligible for
parole at any time. Except as provided in the case of one
serving a life sentence, no person who has previously been
twice convicted of felony may be released on parole until he
has served the minimum term provided by law for the crime
for which he was convicted. No person sentenced for life
may be paroled until he has served ten years, and no person
sentenced for life who has previously been twice convicted
of felony may be paroled until he has served fifteen years.

Sec. 17. Conditions of Release on Parole. Release on parole
shall be upon the following conditions:

(1) That the parolee shall not, during the period of his
parole, violate any criminal law of this or any other state, or
of the United States; '

(2) That he shall not, during the period of his parole,
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leave the state without the consent of the director of pro-
bation and parole;

(3) That he shall comply with the rules and regulations
prescribed by the director for his supervision by the pro-
bation and parole officer;

(4) That he shall enter into a bond in such sum as the
director may require, witlh. or without sureties, to perform
the conditions of his parole, which bond shall be payable to
the state of West Virginia and shall be for the protection of
all persons injured by any breach of the conditions of parole.

In addition, the director may impose, subject to modifica-
tion at any time, any other conditions which he may deem
advisable.

Sec. 18. Period of Parole. The period of parole shall in all
cases be the maximum period for which, at the time of his re-
lease, the parolee was subject to imprisonment under his sen-
tence. s

See. 19. Violation of Parole; Revocation and Arrest. 1f
at any time during the period of parole, there shall be reason-
able cause to believe that the parolee has violated any of the
conditions of his parole, the probation and parole officer may
arrest him with or without an order or warrant, or the director
of probation and parole may issue a written order for his
arrest, which order shall be a sufficient warrant for his arrest
by any officer charged with the duty of executing an ordinary
criminal process; whereupon, unless the director shall other-
wise order, he shall be returned to the prison from which he
was released. If upon a prompt and summary hearing, which
the parolee and his counsel shall be given an opportunity to
attend, it shall appear to the satisfaction of the director that
the parolee has violated any condition of parole, the director
may revoke the parole and may require him to serve in prison
the whole or any part of the maximum period for which, at the
time of his release, he was subject to imprisonment under his
sentence : Provided, however, That if he has violated his parole
by committing a felony, he shall be required to serve such
maximum period, and during this period he shall be ineligible
for further parole. If, despite a violation of the conditions of
parole, the director shall be of the opinion that the interests of
justice do not require that the parole be revoked, he may,
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24 except when the violation was the commission of a felony,
25 again release him on parole.

Sec. 20. To Whom Article Applies. The provisions of this
article shall be applied to all persons who shall be convicted
of a crime committed after this article takes effect. All persons
convicted of a erime committed before this article takes effect,
whether convicted before or after that time, shall remain sub-
ject to the law in effect when the crime was committed, but

any such person who consents to be subject to this article may
avail himself of its provisions.
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Sec. 21. Repeal of Inconsistent Laws. Section twenty-two,
article eleven, chapter sixty-one, and section twenty-eight,
article five, chapter twenty-eight of the code of West Virginia,
one thousand nine hundred thirty-one, and all other laws
or parts of laws inconsistent with this article are hereby re-
pealed : Provided, however, That nothing in this article shall
be construed to affect in any way the laws relatmg to juvenile
probation and parole.

0D N

Sec. 22. Provisions of Act Severable. The provisions of
this act shall be construed as severable and if any part is
held unconstitutional, or for any other reason invalid, the
remaining parts shall not be affected thereby.

CHAPTER 28

(Com. Sub. for House Bill No. 221—Originating in the House Committee
on the Judiciary)

[

AN ACT to amend and reenact section twelve, article two, chap-
ter sixty-one of the code of West Virginia, one thousand nine
hundred thirty-one, relating to robbery, or attempted robbery,
and the penalties therefor.

{Passed March 11, 1939; in effect ninety days from passage. Approved by the
Governor.]

Article 2. Crimes Against the Person.

Section

12. Robbery or attempted robbery; penalties; bank robbery and as-
saults in committing or attempting; penalties.

Be it enacted by the Legislature of West Virginia:
That section twelve, article two, chapter sixty-one of the code of
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West Virginia, one thousand nine hundred thirty-one, be amended

and reenacted to read as follows:

A DWW

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

29

Section 12. Robbery or Attempted Robbery; Penalties;
Bank Robbery and Assaults in Committing or Attempting;
Penalties. If any person commit, or attempt to commit, rob-
bery by partial strangulation or suffocation, or by striking
or beating, or by other violence to the person, or by the
threat or presenting of firearms, or other deadly weapon or
instrumentality whatsoever, he shall be guilty of a felony,
and, upon conviction, shall be confined in the penitentiary
not less than ten years. If any person commit, or attempt to
commit, a robbery in any other mode or by any other means,
except as provided for in the succeeding paragraph of this
section, he shall be guilty of a felony, and, upon conviction,
shall be confined in the penitentiary not less than five years.

If any person (a) by force and violence, or by putting in
fear, feloniously takes, or feloniously attempts to take, from
the person or presence of another any property or money or
any other thing of value belonging to, or in the care, custody,
control, management or possession of, any bank, he shall be
guilty of a felony, and, upon conviction, shall be confined in
the penitentiary not less than ten nor more than twenty
years; and if any person (b), in committing, or in attempt-
ing to commit, any offense defined in the preceding clause
(a) of this paragraph, assaults any person, or puts in
jeopardy the life of any person by the use of a dangerous
weapon or device, he shall be guilty of a felony, and, upon
conviction, shall be confined in the penitentiary not less than
ten nor more than twenty-five years.

All acts and parts of acts inconsistent herewith are hereby

repealed.
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CHAPTER 29

(House Bill No. 220—By Mr. White)

ACT to amend and reenact section four, article four, chapter
twelve of the code of West Virginia, one thousand nine hun-
dred thirty-one, relating to accounts of expenditures of state
funds and providing for the signing of checks issued by the
state treasurer and for the signing of warrants issued by the
state auditor.

[Passed March 11, 1939; in effect from passage. Approved by the Governor.}

Article 4. Accounts, Reports and General Provisions.
Section

4.

Accounts of expenditures; signing of checks and warrants; facsimile
signatures and use of mechanical and electrical devices; forgery;
penalty.

Be it enacted by the Legislature of West Virginia:

That section four, article four, chapter twelve of the code of West
Virginia, one thousand nine hundred thirty-one, be amended and
reenacted to read as follows:

DO W N
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Section 4. Accounts of Expenditures; Signing of Checks and
Warrants; Facsimile Signatures and Use of Mechanical and
Electrical Devices; Forgery; Penalty. When the treasurer is-
sues his check on a depository, he shall credit the same to the
account of such depository, and charge it to the general account
of receipts and disbursements mentioned in section two of this
article. The auditor shall keep accounts of the particular
heads of expenditures, and, when he issues his warrant on
the treasurer, shall credit the treasurer’s account therewith
and charge the same under the particular head of expenditure
to which it properly belongs, distinguishing especially the
disbursements on account of the capital and the annual in-
come of the school fund, as directed in section two of this
article in relation to receipts belonging to the said fund. All
checks when issued by the treasurer shall bear his signature,
personally signed by him, or by such employees as are, in
writing, authorized by him to make his signature thereto, or
bear a facsimile of the treasurer’s signature; all warrants
when issued by the auditor shall bear his signature, personally
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signed by him, or by such employees as are, in writing, author-
ized by him to make his signature thereto, or bear a facsimile
of the auditor’s signature. Such signature of the treasurer, or
auditor, respectively, may be made, however, by means of
such mechanical or electrical device as the treasurer, or
auditor, respectively, may select, after the same shall have
been approved by the governor and the attorney general; any
such mechanical or electrical device, as respectively selected,
to Le safely kept in their respective offices so that no one shall
have access thereto except the treasurer, or the auditor, and
such of their respective employees as may be authorized to
respectively sign checks or warrants as hereinabove provided.
If any person, other than the treasurer, or auditor, re-
spectively, or their respective employees duly and respectively
authorized by them so to do, as above provided, shall sign the
name of the treasurer or the auditor, respectively, by the use
of any mechanical or electrical device, or otherwise, or use
the facsimile of the signature of either of them, on any check
or warrant, or utter or attempt to employ as true such forged
check or warrant, knowing the same to be forged, he shall be
guilty of a felony, and upon conviction shall be confined in
the penitentiary not less than two nor more than ten years.

All acts and parts of acts inconsistent herewith are hereby
repealed.
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CHAPTER 30

{House Bill No. 40—By Mr. Calvert)

AN ACT to amend and recnact sections two, three, four, five, six,

seven, eight, nine, ten, eleven, twelve and fourteen, chapter
eighty-two, acts of the Legislature of West Virginia, second
extraordinary session, one thousand nine hundred thirty-three,
relating to the practice of barbering and beauty culture.

- [Passed February 24, 1939; in effect ninety days from passage. Approved by the

Governor.]

Barbering and Beauty Culture.
Section .

2.
3.

Barbering and beauty culture defined.
Committee; chairman to approve and enforce rules and regulations;
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14.

secretary; expenses of members; powers and duties of commit-
tee; inspectors.

General regulations; revocation of certificate for violation; collec-
tions and expenditures.

Qualifications of applicants; fee; examination; registration certifi-
cate and fee.

Renewal of registration; fee; blood test.

Student’s permit; qualifications; fee.

Display of certificate of registration.

Shops to be managed by registered barbers and beauticians; num-
ber of junior barbers or beauticians permitted; restrictions on
buildings or rooms used as shops and businesses in; advertising
of prices prohibited.

Schools of barbering or beauty culture.

Health certificates required before certificate of registration issued
or renewed.

Requirements to operate shops and schools; sanitary rules and
regulations.

Penalties for violation.

Be 1t enacted by the Legislature of West Virginia:

That sections two, three, four, five, six, seven, eight, nine, ten.
eleven, twelve and fourteen, chapter eighty-two, acts of the Legis-
lature of West Virginia, second extraordinary session, one thousand

nine hundred thirty-three, be amended and reenacted to read as
follows:
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Section 2. Barbering and Beauty Culture Defined. For the
purpose of this article ‘‘barbering’’ shall mean any one or
combination of the following acts, when done on the human
body and not for the treatment of disease, to-wit: Shaving,
shaping and trimming the beard; cutting, singeing, sham.
pooing or dyeing the hair, or applying tonics thereto; appli-
cations, treatment or massages of tne face, neck, or scalp
with oils, ereams, lotions, antiseptics, cosmetics, powders, clays
or other preparations; and when the same are done to en-
courage the use or sale of articles of trade, or for pay, reward
or other compensation, whether to be received directly or
indirectly.

‘‘Beauty culture’’ shall mean any one or combination of
the following acts, when done on the human body and not
for the treatment of disease, to-wit: The care, preservation
and beautification of the hands and nails, (commonly called *
manicuring); the cleansing, curling, waving, permanent
waving, straightening, arranging, dressing, bleaching, tinting,
coloring and shaping the hair, including such cutting of the
hair as is necessary for the purposes mentioned in this para-
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graph; and the application to, or treatment and massage of
the scalp, face, neck, arms, hands or upper part of the body
with oils, ereams, lotions, powders, clays, cosmetics, antisep--
tics, or other preparations; and when the same are done to
encourage the use or sale of articles of trade, or for pay,
reward or other compensation, whether to be received directly
or indirectly.

The performance of any of the acts enumerated in this
section shall not be deemed barbering or beauty culture when
done by duly licensed physicians, surgeons, nurses or mor-
ticians, in the proper discharge of their professional duties.

Sec. 3. Committee; Chairman to Approve and Enforce
Rules and Regulations; Secretary; Ezpenses of Members;
Powers and Duties of Commaittee; Inspectors. The commit-
tee shall consist of the commissioner of health, ex officio, and
four other members to be appointed by the governor, by and
with the consent of the Senate, subject to removal by the
governor at his will and pleasure. Of the four members thus
appointed, one shall be an employing barber, one an em-
ployee barber, one an employing beautician, and one an em-
ployee beautician. One of the four so appointed shall be a
member of the colored race. Each member of the commit-
tee so appointed shall have been engaged within this state in
the practice of barbering or beauty culture, as the case may
be, for a period of eight years immediately prior to his ap-
pointment, and not more than two of the four members of
the committee so appointed shall belong to the same po-
litical party.

Within sixty days after this act becemes effective, the gov-
ernor shall appoint one member to said committee for a term
of four years, one member for a term of three years, one
member for a term of two years, and one member for a term
of one year, and on or before the expiration of the terms of
appointment as hereinabove provided, and each year there-
after, the governor shall appoint one member of the commit-
tee to serve for four years. Any member of the committee so
appointed shall be eligible for reappointment.

The commissioner of health shall be ex officio chairman of
the committee, and the enforcement of all rules and regula-
tions promulgated by the committee pertaining to sanitary
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conditions of barber and beauty shops and pertaining to the
registration and qualifications of barbers and beauticians
shall be under his supervision and direction ; no order. rule or
regulation promulgated by the committee shall be in force and
effect until approved by the commissioner of health. The said
committee shall designate one of its members, or some other
person, to act as secretary of the committee, and it shall he the
duty of said secretary to perform such duties as may be pve-
scribed by the committee.

Each member of the committee, except the chairman. shall
receive as compensation a per diem of ten dollars for each day
said member is actually in attendance upon the sessions of the
committee, plus an allowance for expenses which shall not ex-
ceed four dollars for each day of such attendance, but such
compensation for each member, exclusive of the allowance for
expenses, shall not exceed the sum of three hundred dollars
in any calendar year.

The committee shall examine all applicants for certificates
of registration and shall issue said certificates to those entitled
thereto; collect examination and registration fees ; promulgate
rules and regulations governing the operation of barber shops,
beauty shops, and schools of barbering and beauty culture,
including the prescribing of curriculums and standards of
instructions for such schools; promulgate rules and regula-
tions for the physical examination of barbers, beauticians,
junior barbers and beauticians, and students, and fix the
standard form of report of such examinations; establish and
enforce sanitary regulations in barber shops, beauty shops,
and schools of barbering and beauty culture; enforce all
such rules and regulations as are herein authorized; and do
all other things necessary to effectuate the purposes of this
act in the interest and protection of public health.

The commissioner of health shall appoint not to exceed six
inspectors, who shall be registered barbers and beauticians
of this state, as herein provided, and it shall be their duty
to make frequent inspections of all barber and beauty shops,
schools of barbering and beauty culture in this state, and
report all violations to the commissioner of health. The
salaries and allowances for expenses of such inspectors shall
be that fixed and allowed by the commissioner of health and
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approved by the director of the budget, pursuant to said
director’s power to classify purposes and employments in
the state government and its agencies.

Sec. 4. General Regulations; Revocation of Certificate for
Violation; Collections and Expenditures. Every general regu-
lation adopted by the committee shall state the day on which it
takes effect, and a copy thereof, duly signed by the commis-
stoner of health, shall be filed in the office of the secretary of
state, and shall be published in such manner as the committee
may determine. For any violation of any regulation so
promulgated, when said regulation is reasonable and not in-
consistent with law, the committee may cancel and revoke the
certificate of registration issued such violator and/or may
refuse to renew or reissue the same.

The expenditures of the committee shall not in any year
exceed the amount of fees collected by the committee for that
year. All money collected and received by the committee
under the provisions of this act shall belong to the state and
the committee or its chairman shall immediately turn same into
the state treasury and record shall be macde thereof; and the
expenditures herein provided for, when authorized by the
committee, shall be paid out by warrant on the treasurer of
the state in form and manner provided by law.

Sec. 5. Qualifications of Applicants; Fee; Examination; Reg-
istralion Certificate and Fee. An applicant for registration as
a barber or beautician shall present satisfactory evidence that
he or she is at least eizhteen years of age, of zood moral char-
acter and temperate habits, has completed at least the eighth
grade of grammar school, or the equivalent thereof, and has
been graduated from a school of barbering or beauty culture
approved by the state committee of barbers and beauticians,
and shall transmit with his application an examination fee of
twenty dollars. The examination shall be of such character as
to determine the qualifications and fitness of the applicant to
practice barbering or beauty culture as defined by this article,
and shall cover such subjects germane to the inquiry as the
committee may deem proper. If the applicant successfully pas-
ses such examination and is otherwise duly qualified, as re-
quired by this section, and presents the proper certificate of
health, the committee shall register the applicant as a duly
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qualified junior barber or beautician, for which permit the fee
shall be two dollars and fifty cents. Upon proof that the holder
of such a certificate has served as a junior barber or beautician
for a period of not less than twelve months from the original
date of such certificate, accompanied by a certificate of health
from a duly licensed physician, the committee shall issue to
the applicant a certificate of registration authorizing the ap-
plicant to practice barbering or beauty culture in this state.
Any person who is able to furnish satisfactory proof that he
has practiced barbering or beauty culture for at least twelve
months prior to examination may be registered as a duly
qualified barber or beautician immediately after he has passed
the examination, without serving the specified twelve-month
period as a junior barber or beautician. The committee shall
charge for every certificate of registration, or renewal thereof,
issued by it, a fee of five dollars.

Sec. 6. Renewal of Registration; Fee; Blood Test. Every
registered barber or beautician who desires to continue in
active practice or service shall, annually on or before the first
day of January, renew his certificate of registration and pay
an annual renewal fee of five dollars. An expired certificate
of registration may be restored only upon the payment of
one annual renewal fee. Every applicant for remnewal, or
restoration, of his or her certificate of registration shall sub-
mit to the Wasserman, or other recognized blood test and
shall submit the report thereon to the committee, together
with a certificate of health from a duly licensed physician.

Sec. 7. Student’s Permit; Qualifications; Fee. All stu-
dents, before entering upon their studies in approved schools
of barbering or beauty culture in this state shall apply for
and receive a student’s permit from the committee. The ap-
plication shall be upon forms provided by the committee and
shall include a health certificate from a duly licensed phy-
sician. An applicant for registration as a student shall pre-
sent satisfactory evidence that he or she is at least seventeen
years of age, of good moral character and temperate habits,
and has completed at least the eighth grade of grammar school
or the equivalent thereof. If the applicant is otherwise quali-
fied and upon payment of a fee of two dollars and fifty cents,
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the committee shall register the applicant as a student barber
or beautician and shall issue the applicant a certificate as
such, which certificate shall -be good during the prescribed
period of study for such student. A student may perform any
or all acts constituting barbering or beauty culture in a school
of barbering or beauty culture under the immediate super-
vision of a registered instructor, but not otherwise.

Sec. 8. Display of Certificate of Registration. Every person
practicing barbering or beauty culture and every student and
Junior barber and beautician shall display his certificate of
registration in a conspicuous place in the shop wherein he
practices or is employed and whenever required shall exhibit
such certificate to the state committee of barbers and beau-
ticians or its authorized representative.

Sec. 9. Shops To Be Managed By Registered Barbers and
Beautictans; Number of Junior Barbers or Beauticians Per-
mitted; Restrictions on Buildings or Rooms -Used as Shops
and Businesses in; Advertising of Prices Prohibited. Every
barber or beauty shop in this state shall be operated under the
supervision and management of a barber or beautician who is
registered as such in this state. Each barber or beauty shop
in this state may employ at least one junior barber or beau-
tician therein. However, in shops regularly employing more
than three registered barbers or beauticians only one such
junior barber or beautician may be employed for every three
such registered barbers or beauticians, but in no event can
more than three such junior barbers or beauticians be em-
ployed in any one barber or beauty shop. No business or trade
other than that of barbering shall be conducted in a barber
shop and no business or trade other than that of beauty cul-
ture shall be conducted in a beauty shop, except the display
and/or sale of commodities or other articles used in connec-
tion with barbering or beauty culture, and no such barber or
beauty shop shall be operated in a store, dwelling house, or
other building or space used for any purpose other than bar-
bering or beauty culture unless such barber or beauty shop is
separated by stationary partitions extending from floor to
ceiling: Provided, That nothing herein contained shall be
construed as prohibiting a barber shop from carrying on the
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business of shoe shining or manicuring or both shoe shining
and manicuring. A suitable sign shall be displayed at the
main entrance of all barber and beauty shops, plainly indicat-
ing the business conducted therein: Provided, however, That
no sign shall be displayed outside any barber or beauty shop
or inside the same, so as to be clearly visible from the outside
and for the ostensible purpose of attracting trade, which in
any way advertises the prices to be charged in such barber
or beauty shop for services to be therein performed.

Sec. 10. School of Barbering or Beauty Culture. No person,
firm or corporation, whether organized for profit or not, shall
own or operate a school of barbering or beauty culture in this
state without first obtaining a license so to do from the com-
mittee, and no such license shall be issued unless the person or
persons teaching or instructing therein have a high school
education or equivalent thereto, and have for a period of not
less than.five years prior to such application been actively
engaged as duly qualified barbers or beauticians, and are
registered as such within this state. All applicants for license
to operate a school of barbering or beauty culture shall submit
to an examination by the committee relative to whether or not
such proposed school is properly fitted and equipped to teach
barbering or beauty culture. After passing said examination
a license shall be issued by the committee to such applicant
to open such school. All instructors in any such school of
barbering or beauty culture shall first qualify as such by
passing an examination submitted by the committee relative
to their fitness and ability to instruct as such.

The license fee for each school of barbering and for each
school of beauty culture shall be twenty-five dollars annually,
to be paid in such manner as the committee may prescribe, on
or before January first of each year. The license shall be
prominently displayed in the school, and a suitable sign shall
be kept on the front of the school which shall plainly indicate
that a school of barbering or beauty culture is operated
therein.

Sec. 11. Health Certificates Required Before Certificate of
Registration Issued or Remewed. No person shall practice
barbering or beauty culture or serve as a student or junior
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barber or beautician in this state while having an infectious,
contagious or communicable disease. No person shall be regis-
tered as a barber, beautician, student, or junior barber or
beautician until he or she shall have obtained a certificate of
health from a licensed physician under article three of this
chapter certifying said person to be free of all infectious,
contagious and communicable diseases; which certificate shall
be filed with the state committee of barbers and beauticians
within ten days after the examination of the person is made
by the physician, and photograph of the applicant must ac-
company the application, with such certificate. The certificate
shall be in such form as the committee may prescribe. A like
certificate must be filed with the committee before any certifi-
cate is renewed, and the examination must have been within
thirty days prior to the beginning of the renewal period. The
committee shall be empowered to compel any registered bar-
ber, beautician, student, or junior barber or beautician, to
submit to a physical examination and file a certificate of
health at any time.

See. 12. Requirecments to Operate Shops and Schools; Sani-
tary Rules and Regiwlations. It shall be unlawful for any per-
son, firm or corporation to own or operate a beauty or barber
shop, or a school of beauty culture or barbering, or to act as
a barber or beautician, unless:

(a) Such beauty shop, barber shop, or school of beauty
culture or barbering shall before opening its place of business
to the public, have been approved by the committee as having
met all the requirements and qualifications for such places of
business as are required by this article, and for this purpose,
it shall be the duty of the owner or operator of each such
beauty shop, barber shop, or school of beauty culture or bar-
bering to notify the committee, in writing, at least ten days
before the proposed opening date of such shop or school,
whereupon it shall become the duty of the committee, through
the inspectors herein provided for, to inspect such shops or
schools, and if found to meet the requirements of this article
respecting the same, to grant to it a certificate permitting it
to do business as such. If, however, after the lapse of ten
days after the giving of such notice of opening to the com-
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mittee, an inspection is not made or such certificate of open-
ing has not been granted or refused, the owner or operator of
such shop or school may open provisionally, subject to later
acquirement of such certificate and to all other provisions,
rules and regulations provided for in this article;

(b) All such shops and schools, and bathrooms, toilets and
adjoining rooms used in connection therewith, are kept clean,
sanitary, well-lighted and ventilated at all times. The use of
chunk alum, powder puffs and styptic pencils in any such
shop or school is prohibited ;

(c) Each barber, beautician, instructor, junior barber and
beautician, and student, shall thoroughly cleanse his or her
hands with soap and water immediately before serving any
patron ;

(d) Each patron is served with clean, freshly laundered
linen which is kept in a closed cabinet used for that purpose
alone. All linens, immediately after being used, shall be
placed in a receptacle used for that purpose alone.

The committee shall prescribe such other rules and regula-
tions in regard to sanitation and cleanliness in such shops
and schools as it may deem proper and necessary and shall
have power to enforce compliance therewith. Such rules and
regulations shall be kept posted in a conspicuous place in
each shop or school.

Sec. 14. Penalties for Violation. Any violation of the pro-
visions of this article or of the rules and regulations of the
committee, when promulgated by it as set out in section four
of this article, shall constitute a misdemeanor, punishable,
upon conviction, by a fine of not less than ten dollars nor
more than one hundred dollars, or by imprisonment in the
county jail for not more than sixty days, or by both such fine
and imprisonment. Justices of the peace shall have con-
current jurisdiction with circuit and criminal courts for the
enforcement of the provisions of this article and the rules and
regulations promulgated by the committee.
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CHAPTER 31

(House Bill No. 198—By Mr. Bowling, by request)

AN ACT to amend and reenact sections six and seven, article one,
chapter sixteen of the code of West Virginia, one thousand
nine hundred thirty-one, relating to public health.

[Passed March 4, 1939; in effect ninety days from passage. Became a law with-
out the approval of the Governor.]

Article 1. State Department of Health.
Section

6. General duties of state department of health.
7. Supervision over local sanitation.

Be it enacted by the Legislature of West Virginia:

That sections six and seven, article one, chapter sixteen of the
code of West Virginia, one thousand nine hundred thirty-one, be
amended and reenacted to read as follows:

Section 6. General Duties of State Department of Health.
2 The state department of health shall have the authority to
3 enforce all the laws of the state concerning the public health,
4 and shall take care to protect the life and health of the
5 inhabitants of the state, and to that end shall make or cause
6 to be made sanitary investigations and inquiries respecting
7 the cause of diseases, especially of epidemic, endemics, and
8 the means of prevention, suppression or control, the source
9 of mortality and the effects of localities, employments, habits
10 and circumstances of life on the public health, and shall
11 gather information in respect to these matters and kindred
12 subjects for diffusion among the people. It shall inspect and
13 examine food, drink and drugs offered for sale or public
14 consumption in such manner as shall be deemed necessary,
15 and shall report all violations of all laws of this state relating
16 to pure food, drink and drugs to the prosecuting attorney
17 of the county in which such violations occur, and lay before
18 such prosecuting attorney the evidence in its knowledge of
19 such violations. The commissioner of health or any member
90 of the public health council may make complaint and cause
21 proceedings to be instituted against any person or persons or
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corporation for a violation of any of the health laws of this
state, without the sanction of the prosecuting attorney of the
county in which proceedings are instituted, if said officer fail
or refuse to discharge his duty, and in no such cases shall
they be required to give security for costs.

The public health council shall promulgate and enforce
regulations covering the design of all public water systems,
plumbing systems, sewerage systems and sewage treatment
plants, swimming pools and excreta disposal methods in West
Virginia, whether publicly or privately owned, and the
operation and qualifications of chlorination plant operators,
chemists, bacteriologists and superintendents of filtration, or
others who are in actual charge of plant operation of all
public water systems, sewage treatment plants and swimming
pools.

Nothing herein contained shall be construed to give the
state department of health the power to regulate or interfere
with the drainage from any mine or manufacturing plant
unless the drainage from said mine or manufacturing plant
shall contain disease producing bacteria in sufficient numbers
to endanger health, or organic or inorganic wastes of such
nature as to cause the water intended for public or private
water supplies to be unfit for use.

* Sec. 7. Supervision Over Local Sanitation. No county or
municipal government, public or private institution, firm,
corporation or company, person or persons shall establish
any system or method of drainage, water supply, excreta
disposal or system of garbage and refuse disposal in West
Virginia unless the same is installed in accordance with plans
and instruction issued by the state department of health or
has been approved in writing by the state health commissioner
or his authorized representative.

Whenever the state health commissioner or his authorized
representative finds upon investigation that any system or
method of plumbing, drainage, water supply, exéreta dis-
posal or garbage or refuse disposal, whether publicly or
privately owned, is such as to endanger the public health
or is creating a nuisance that is detrimental to health, the
state health commissioner or his duly authorized representative
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17 shall be empowered to issue an order requiring the owner of
18 such system or method to make such alterations as may be
19 required by the state health department to correct the im-
20 proper condition within a reasonable time.

21 The personnel of the state health department shall be at
22 the disposal of any county, municipality, firm, corporation,
23 company, person or persons to consult and advise with them
24 as to the most appropriate design, method of operation or
25 alteration of the systems or methods outlined in this section.
26 Any county, municipality, public or private institution,
27 firm, corporation, company, person or persons who shall
28 violate any provision of this act shall be deemed guilty of a
29 misdemeanor and upon conviction thereof shall be punished
30 by a fine of not less than ten nor more than one hundred
31 dollars.

32 The provisions of this act shall be construed as separable
33 and severable, and should any of the provisions or parts
34 thereof be held to be unconstitutional, or for any reason
35 invalid, the remaining portions shall not be affected thereby.
36 All acts or parts of acts in confiict with this act are hereby
37 repealed. '

CHAPTER 32

(House Bill No. 171—By Mr. Loucas)

AN ACT to amend and reenact section twenty-one, article five,
chapter sixteen of the code of West Virginia, one thousand
nine hundred thirty-one, as last amended, relating to certified
copies from birth and death records, and providing fees there-
for.

[Passed March 10, 1939; in effect ninety days from passage. Became a law with-
out the approval of the Governor.]

Article 5. Vital Statistics.

Section
21. Certified copies from birth and death records; fees.

Be it enacted by the Legislature of West Virginia:
That section twenty-one, article five, chapter sixteen of the code

of West Virginia, one thousand nine hundred thirty-one, as last
amended, be amended and reenacted to read as follows:
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Section 21. Certified Copies From Birth and Death Rec-
ords; Fees. The state registrar shall, upon request, supply
to any applicant a certified copy of the record of any birth
or death registered under the provisions of this article: Pro-
vided, however, That when a request is made for a birth cer-
tificate of any person who has been legally adopted by any
other person and there is filed with such request a certified
copy of the decree of the court in such adoption proceedings,
the state registrar shall, upon special request therefor, issue
in lieu of a certified copy of the original record a special birth
certificate showing only (a) the name of the proposed adopted
person as changed by the decree of adoption, if changed;
(b) the date and place of birth; (¢) the names of the adopt-
ing parent or parents; and (d) the permanent file number
of the original birth certificate. Such special certificate shall
be accepted by all school authorities as evidence of the child’s
age for all purposes connected with employment or school at-
tendance. For the making and certification of each certified
copy of the record of any birth, death or of any special birth
certificate, the state registrar shall be entitled to a fee of fifty
cents to be paid by the applicant. Such copy shall not state
that any child was either legitimate or illegitimate. Any such
copy of the record of a birth or death, or such special birth
certificate, when properly certified by the state registrar,
shall be prima facie evidence, in all courts and places, of the
facts therein stated. For any search of the files and records
when no certified copy is made, the state registrar shall be
entitled to a fee of fifty cents for each hour or fractional
part of an hour of time of search, said fee to be paid by the
applicant. The state registrar shall keep a true and correct
account of all fees by him received under the provisions of
this article and turn the same over to the state treasurer:
Provided, That the state registrar shall, upon the request of
any parent or guardian, supply without fee a certificate
limited to a statement as to the date of birth, of any child
when the same shall be necessary for admission to school, or
for the purpose of securing employment: Provided further,
That the United States bureau of census may obtain, with-
out expense to the state, transcripts or certified copies of
births and deaths without payment of the fees herein pre-
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41 scribed: And provided further, That the state registrar may
42 furnish certified copies of birth and death records to the state
43 welfare department, to county welfare departments and to
44 organized charities, free of charge, when such certificates are
45 needed in presenting claims to the federal government, or to
46 the West Virginia relief compensation department, and an
47 accurate record shall be made of all such certificates so
48 furnished.

CHAPTER 33

{House Bill No. 11—By Mr. George)

AN ACT to authorize the department of public safety to make
settlement with Frank Cavalieri of a claim against Everett E.
Stout, a member of the department of public safety.

[Passed March 8, 1939; in effect from passage. Approved by the Governor.]

Section
1. Superintendent of department of public safety authorized to settle
claim of Frank Cavalieri.

WHEREAS, Heretofore, on or about the fourth day of February,
one thousand nine hundred twenty-nine, in the circuit court of
Barbour county, West Virginia, a judgment was obtained in favor
of Frank Cavalieri against Everett E. Stout, a member of the de-
partment of public safety, for alleged wrongs resulting from the
official conduct of the said Everett E. Stout, as a member of the de-
partment of public safety, in the amount of four hundred dollars
and costs; and,

‘WHaEREAS, Through some inadvertence, an appeal from said judg-
ment was not presented to the supreme court of appeals of West
Virginia ; and,

‘Wugereas, The said Everett E. Stout, in the matters from which
said judgment arose, was properly discharging his duties as a
member of the department of public safety; therefore,

Be it enacted by the Legislature of West Virginia:

Section 1. Superintendent of Department of Public Safety
9 Authorized to Settle Clatm of Frank Cavaliert. That the su-
3 perintendent of the department of public safety is authorized
4 to pay to the said Frank Cavalieri, his heirs or assigns, a sum
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5 not to exceed four hundred dollars and costs in full settlement
and discharge of said claim from any monevs now or here-
after appropriated to the department of public safety, upon
condition that the said Frank Cavalieri do execute, acknowl-
edge and deliver to the said Everett E. Stout and the depart-
10 ment of public safety a full and complete release and dis-
11 charge of all persons, firms, or corporations, private or pub-
12 lic, in any way connected with the facts out of which such
13 claim arose.

U<Re BN e )

CHAPTER 34

(House Bill No. 91—By Mr. Speaker, Mr. Thomas)

AN ACT to amend and reenact sections twenty-seven and twenty-
eight, article two, chapter fifteen of the code of West Virginia,
one thousand nine hundred thirty-one, as last amended by
chapter twenty-eight, acts of the Legislature, regular session,
one thousand nine hundred thirty-five, and by chapter ninety-
one, acts of the Legislature, regular session, one thousand nine
hundred thirty-seven, relating to a death, disability and retire-
ment fund for members of the department of public safety and
dependent members of their families, and relating to pensions
for retired or disabled members of the department of public
safety or dependent members of their families, and relating to
a pension fund board to control and disburse such fund.

[Passed February 27, 1939; in effect July 1, 1939. Approved by the Governor.]

Article 2. Department of Public Safety.

Section
27. Death, disability and retirement fund.
28. Pension fund board; payments from fund.

Be it enacted by the Legislature of West Virginia:

That sections twenty-seven and twenty-eight, article two, chapter
fifteen of the code of West Virginia, one thousand nine hundred
thirty-one, as last amended, be amended and reenacted to read as
follows :

Section 27. Death, Disability and Retirement Fund. There
2 is hereby created a death, disability, and retirement fund for
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the benefit of members of the department of public safety,
or any dependent of a member or former member thereof.
Into such fund shall be paid such amounts as have heretofore
been collected by the superintendent of the department of
public safety on account of fees for arrest, rewards, or from
any other source permitted by law. There shall be paid into
such fund such amounts arising in the future from the above
named or any other sources permitted by law, designated by
the superintendent of the department of public safety, except
that no part of any fine shall be paid thereinto.

There shall be deducted from the monthly payroll of each
member of the department of public safety six per cent of
the amount of his salary, and an additional six per cent of the
monthly salary of each member of the department of public
safety shall be paid by the state of West Virginia out of the
biennial appropriation for said department, which shall be
paid into such fund. Any money so collected by the superin-
tendent of the department of public safety shall be turned
over to the state treasury, and the treasurer and auditor shall
keep a separate account thereof on their books. Such funds
shall be invested by the state board of public works in bonds
of the government of the United States, the state of West
Virginia, or any political subdivision thereof.

In the event the awards authorized by the pension fund
board in any year exceed the amount derived from interest
on investments, the superintendent is hereby empowered to
transfer suflicient funds from the current expense appropria-
tion of the department to the pension fund to meet the deficit.

Sec. 28. Pension Fund Board; Payments from Fund. (a)
The board of commissioners created by section twenty, article
two, chapter fifteen of the code of West Virginia, one thou-
sand nine hundred thirty-one, and the superintendent of the
department of public safety shall constitute a pension fund
board and shall have the power to make awards or to revise
awards previously made for such times and under such terms
and conditions-as are hereinafter provided for, and shall make
all necessary rules and regulations regarding the same not
inconsistent with this act.

(b) Any member of the department of public safety who
has served in said department for a period of twenty years
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and who has reached the age of fifty-five years, upon applica-
tion by said member to the superintendent of said department,
together with certificate of service and with the approval of
the board of commissioners, shall be retired and shall there-
upon receive annually, in monthly installments, from said
pension fund an amount equal to three per cent of the total
salary earned by him during his service in the department:
Provided, however, That any member of the department who
has served in the department for a period of twenty years
and who in the opinion of the pension fund board is incapable
of performing his duties as a member of the department due
to physical or other handicaps or defects, may be retired not-
withstanding the fact that he may not have reached the age
of fifty-five years, and shall thereupon receive annually, in
monthly installments, from said pension fund an amount to
be fixed by the pension fund board, but such amount shall in
no case exceed three per cent of the total salary earned by him
during his service in the department.

(¢) Any member of said department of public safety who
has heretofore received or who may hereafter receive perma-
nent disability in the performance of his duty shall, upon
certificate of disability of a physician designated for the pur-
pose by the board of commissioners, be retired upon an annual
pension of not less than two nor more than five per cent of
twenty years’ salary based on his average earnings while
employed by the department: Provided, That in no case shall
the total amount received be more than the total amount re-
ceived when regularly employed as a member of the depart-
ment.

(d) The widow or children under the age of sixteen years,
or sole dependent parent of any member of the department of
public safety who shall have heretofore or shall hereafter lose
his life in the performance of his duty, or where death results
from injury received in the performance of duty, shall receive
an annual pension that shall not exceed two per cent of
twenty years’ salary based on his average earnings while em-
ployed by the department: Provided, That in case of a widow
and children such pension shall be for the widow and the
children and shall be paid to the widow, and in case there are

three or more children under the age of sixteen years and no
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widow, the said children shall receive the pension in equal
shares until they attain the age of sixteen years, and in case
there are two children under the age of sixteen years and
widow, they shall be paid such pension, but not to exceed
fifteen dollars monthly each, until they attain the age of
sixteen years, and in the case of only one child and no widow,
he or she shall be paid such pension, but not to exceed fifteen
dollars monthly, until he or she attains the age of sixteen
years: Provided further, That in case there is no widow and
no children under the age of sixteen years then such pension
shall be paid to the parent or parents dependent upon the
deceased member: Provided further, That if any widow en-
titled to a pension aforesaid dies or remarries, then such
pensions shall cease to be paid to such widow, or her estate,
but shall be paid to each of said children, or child, until they
reach the age of sixteen years. No such child shall receive
more than fifteen dollars per month.

(e) Any member of the department of public safety who
is released or who severs his connection with the department
of public safety and who has served two full years or more
with the department, shall, upon request, be refunded all de-
ductions made from his salary, but without interest, on ac-
count of this fund. But in the event that such refund is made,
and such member subsequently reenlists, no credit shall be
allowed to him for any former service. If any member is
released or severs his connection with the department before
he has served two full years, he shall forfeit his right to have
refunded to him any such deductions.

(f) All outstanding annuitics shall be paid from the cur-
rent income to such fund and from the interest on or income
from an accumulated fund amounting to one hundred and
seven thousand dollars.

(g) All future awards from such fund shall be valued an-
nually and reserves based on sound actuarial principles for
their payment shall be carried on the funds account as a
liability against the general fund.

(h) An adequate system of accounting shall be installed
and kept so as to insure a proper record of all transactions in
a detailed record of all contributions and refunds, dates of
enlistments, time served, and all releases of members.
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CHAPTER 35

(House Bill No. 92—By Mr. Speaker, Mr. Thomas)

AN ACT to amend and reenact sections two, three, five and seven,
article two, chapter fifteen of the code of West Virginia, one
thousand nine hundred thirty-one, relating to the organization
of the department of public safety, providing for the appoint-
ment of inspector, headquarters and supply sergeants, civilian
employees, and fixing their salaries; providing for the cre-
ation, appointment and equipment of companies and platoons;
providing for the appointment and reappointment of members
of the department of public safety and fixing salaries, qualifi-
cations, terms and bonds.

[Passed February 28, 1939; in effect July 1. 1939. Approved by the Governor.]

Article 2. Department of Public Safety.

Section

2. Inspector; headquarters and supply sergeants; civilian employees;
salaries.

3. Companies or platoons; how constituted; salaries and bonds of
members.

5. Appointment and qualifications of members.
7. Reappointment of members.

Be it enacted by the Legislature of West Virginia:

That sections two, three, five and seven, article two, chapter
fifteen of the code of West Virginia, one thousand nine hundred
thirty-one, be amended and reenacted to read as follows:

Section 2. Inspector; Headqguarters and Supply Sergeants;
Civlian Employees; Salaries. The superintendent shall ap-
point an inspector at an annual salary of three thousand six
hundred dollars, with the grade of captain, and a head-
quarters sergeant and a supply sergeant at the annual sal-
aries provided in section three of this article. He shall also
appoint such civilian employees as may be necessary, whose
salaries shall be fixed by the board of public works. Such in-
spector, headquarters sergeant and supply sergeant shall be

enrolled and enlisted as members of the department of pub-
lic safety.

-
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Sec. 3. Companies or Platoons; How Constituted ; Saleries
and Bonds of Members. The superintendent shall create, ap-
point and equip a department of public safety which shall
consist of four companies or platoons. Each company or
platoon shall be composed of one captain, one lieutenant, one
first sergeant, five sergeants, eight corporals, and such num-
ber of troopers as the superintendent may decide best, but
such number of troopers shall not at any time be less than
thirty, or more than fifty-five in any one company or platoon.

Members of the department shall receive salaries, as fol-
lows:

A captain shall receive an annual salary of twenty-four
hundred dollars; a lieutenant shall receive an annual salary
of twenty-one hundred dollars; the headquarters sergeant,
supply sergeant and first sergeants shall each receive an an-
nual salary of one thousand six hundred eighty dollars, and
shall receive an increase of thirty dollars per annum during
continuous service at their respective grades until a maximum
annual salary of one thousand eight hundred dollars is paid;
sergeants shall receive an annual salary of one thousand five
hundred sixty dollars, and shall receive an increase of thirty
dollars per annum during continuous service at the grade of
sergeant until a maximum annual salary of one thousand six
hundred eighty dollars is paid; corporals shall each receive
an annual salary of one thousand four hundred forty dollars,
and shall receive an increase of thirty dollars per annum dur-
ing continuous service at the grade of corporal until a
maximum annual salary of one thousand five hundred sixty
dollars is paid; and each trooper shall receive a salary of
fifty dollars per month for the first three months of his
service, seventy-five dollars per month for the second three
months, one hundred dollars per month for the next
eighteen months, and thereafter shall receive an increase
of thirty dollars per annum during continuous service at
the grade of trooper until a maximum salary of one thou-
sand four hundred forty dollars per annum is paid.

In applying the foregoing salary schedule where salary in-
creases are provided for continuous service, all the members
of the department in service at the time this act becomes
effective shall be given credit for prior continuous service
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in their respective grades, and shall be paid such salaries as
the same length of continuous service would entitle them to
receive under the provisions hereof.

Each member of the department of public safety, except
the superintendent and civilian employees, shall, before en-
tering upon the discharge of his duties, execute a bond with
security in the sum of three thousand five hundred dollars,
payable to the state of West Virginia, conditioned for the
faithful performance of his duties as such, and such bond
shall be approved as to form by the attorney general, and as
to sufficiency by the board of public works, and the same
shall be filed with the secretary of state and preserved in his
office.

Sec. 5. Appointment and Qualifications of Members.
Preference in making appointments shall be given wher-
ever possible to honorably discharged soldiers, sailors
and marines of the United States army and navy. Each ap-
plicant for appointment shall be a person not less than
twenty-one nor more than forty-five years of age, of sound
constitution, of good moral character, and shall be required
to pass such mental and physical examinations as may be
provided for by the rules and regulations promulgated by the
superintendent. No person shall be barred from becoming a
member of the department of public safety because of his re-
ligious or political convictions.

Sec. 7. Reappointment of Members. No member who has
been removed, suspended or discharged under the provisions
of this article shall be eligible to be again appointed to the
department of public safety unless the consent of the gover-
nor thereto in writing is first had and obtained.

—0

CHAPTER 36

(Senate Bill No. 88—By Mr. Anderson)

AN ACT to amend and reenact section eleven, article two, chapter

fifteen of the code of West Virginia, one thousand nine hundred
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thirty-one, relating to the powers of the superintendent and of
the officers and members of the department of public safety.

[Passed March 9, 1939; in effect from passage. Became a law without the approval
of the Governor.]

Article 2. Department of Public Safety.

Sectton
11. Powers of members.

Be it enacted by the Legislature of West Virginia:

That section eleven, article two, chapter fifteen of the code of West
Virginia, one thousand nine hundred thirty-one, be amended and re-
enacted to read as follows:

Section 11. Powers of Members. The superintendent and
2 each of the officers and members of the department of public
3 safety are hereby authorized and empowered as follows:
4 (a) To make arrests anywhere within the confines of the
5 state of any and all persons charged with the violation of
6 any law of this state, or of the United States, and when a wit-
7 ness to the perpetration of any offense or crime, or to the vio-
8 lation of any law of this state, or of the United States, may
9 arrest without warrant; to arrest and detain any and all per-
10 sons suspected of the commission of any felony or misdemeanor
11 whenever complaint is made and a warrant is issued thereon
12 for such arrest, and any and all persons so arrested shall
13 be forthwith brought before the proper tribunal for exami-
14 nation and trial in the county where the offense for which any
15 such arrest has been made was committed ;
16 (b) To serve eriminal process issued by any court or justice
17 of the peace anywhere within this state: Provided, however,
18 That they shall not serve civil process;
19 (¢) To cooperate with local authorities in detecting crime
20 and in apprehending any person or persons engaged in or
21 suspected of the commission of any crime, misdemeanor or
22 offense against the law of this state, or of the United States,
23 or of any ordinance of any municipality in this state: and to
24 take affidavits in connection with any application to the state
25 road commission of West Virginia for any license or certifi-
26 cate that may be lawfully issued by that commission ;
27 (d) Members of the department of public safety shall be
27a and are hereby created forest patrolmen, game and fish
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wardens and deputy prohibition officers throughout the state
to do and perform any and all duties and exercise any and all
powers of such officers, and may apprehend and bring before
any court or justice of the peace having jurisdiction of such
matters, any one violating any of the provisions of chapters
twenty, sixty, and sixty-one of this code, and any and all
amendments thereto ; and the department of public safety shall
at any time be subject to the call of the commissioner of pro-
hibition to aid the prohibition department in apprehending
any person violating any of the provisions of said chapter
sixty. They shall serve and execute warrants for the arrest
of any person and warrants for the search of any premises
issued by any properly constituted authority, and shall exer-
cise all of the powers conferred by law upon a sheriff, con-
stable or any other peace officer of this state, except that
they shall not serve any civil process or exercise any of the
powers of such officers in matters of a civil nature;

(e) Any member of the department of public safety knowing
or having reason to believe that any one has violated the
law may make complaint in writing before any court or officer
having jurisdiction and procure a warrant for such offender,
execute the same and bring such person before the proper
tribunal having jurisdiction. He shall make return on all such
warrants to such tribunals and his official title shall be ‘‘mem-
ber of the department of public safety’’. Members of the de-
partment of public safety may execute any summons or process
issued by any tribunal having jurisdiction requiring the at-
tendance of any person as a witness before such tribunal and
make return thereon as provided by law, and any return by
a member of the department of public safety showing the
manner of executing such warrant or process shall have the
same force and effect as if made by a sheriff;

(f) Each member of the department of public safety, when
called by the sheriff of any county, or when the governor by
proclamation so directs, shall have full power and authority
within such county, or within the territory defined by the
governor, to direct and command absolutely the assistance of
any sheriff, deputy sheriff, constable, chief of police, police-
man, town marshal, game and fish warden, deputy prohibition
officer and any and every peace officer of the state, or of any
county or municipality therein, or of any able-bodied citizen
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69 of the United States, to assist and aid in accomplishing the
70 purposes expressed in this article. 'When so called, any officer
71 or person shall, during the time his assistance is required, be
72 and be considered to be, for all purposes, a member of the de-
73 partment of public safety force and subject to all the pro-
T4 visions of this article.

D

CHAPTER 37

(House Bill No. 444—By Mr. Matthews)

AN ACT to amend and reenact section three, article one, and section
four, article three, chapter seventy-six, acts of the Legislature
of West Virginia, regular session, one thousand nine hundred
thirty-five, relating to the application of said chapter to de-
partments of state government and to legislative printing.

[Passed March 11, 1939; in effect ninety days from passage. Became a law with-
out the approval of the Governor.)

Article
1. General Provisions.
3. Public Printing and Stationery; State Publications.

Be it enacted by the Legislature of West Virginia:

That section three, article one, and section four, article three,
chapter seventy-six, acts of the Legislature, regular session, one
thousand nine hundred thirty-five, be amended and reenacted to
read as follows:

Article 1. General Provisions.
Section

3. Departments to which act applies. )

Section 3. Departments to Which Act Applies. The pro-
visions of this chapter for the purchase of commodities, print-
ing and contractual services shall apply to all of the depart-
ments of the state government, except as is otherwise pro-
vided by this chapter or by law: Provided, however, That the
provisions of this chapter shall in no wise apply to purchase
of commodities, printing or contractual services of the legis-
lative department, except as to contracting for legislative
printing, unless the Legislature or either house thereof re-

©WGo OO N
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quests the director to render specific services under the pro-
visions of this chapter: Provided further, That the payment
of legislative expenses shall not be subject to the approval of
the director of the budget.

Article 3. Public Printing and Stationery; State Publications.
Section
4. Legislative printing.
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Section 4. Legislative Printing. The contract for legislative
printing shall be let on competitive bids by the director of
purchases to a printer located at the state capital, and all
legislative printing shall be done by the holder of the con-
tract for this purpose. The clerk of the senate and the clerk
of the house of delegates shall have exclusive control of all
printing authorized by their respective legislative bodies.

Before presenting for payment, bills for legislative print-
ing, the public printer shall have the same approved as correct
and according to contract, by the department of purchases.
A copy of all bills for printing shall be furnished the clerk
of the house for which such printing is done. When bills
are presented to the clerk of the senate or the clerk of the
house of delegates, properly approved, he shall draw his
requisition upon the auditor in the amount owed the public
printer, payable from the legislative printing fund, and the
auditor shall honor said requisition and issue -a state draft
thereon to the public printer.

CHAPTER 38

(House Bill No. 369—By Mr. Brotherton)

AN ACT approving, ratifying and enacting into law the ‘‘Ohio

River Valley Water Sanitation Compact’’ for the prevention,
abatement and control of pollution of the rivers, streams and
waters in the Ohio river drainage basin and making the state of
West Virginia a party thereto; creating the ‘“Ohio River Val-
ley Water Sanitation Commission’’; providing for the mem-
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bers of such commission from the state of West Virginia; and
providing for the carrying out of said compact.

[Passed March 11, 1939; in effect ninety days from passage. Approved by the
Governor.]

Section

1. Ohio river valley water sanitation compact approved.

2. Appointment of members of Ohio river valley water sanitation
commission; state commissioner of health to be member ex
officio.

3. Powers of commission; duties of state officers, departments, etc.;
jurisdiction of circuit courts: enforcement of act.

4. Powers granted herein supplemental to other powers vested in
commission.

5. Expenses of commission; appropriations; officers and employees;
meetings.

6. When act to become effective.

Be 1t enacted by the Legislature of West Virginia:

Section 1. Ohto River Valley Water Sanitation Compact
Approved. The following Ohio River Valley Water Sani-
tation Compact, which has been negotiated by representa-
tives of the states of Illinois, Indiana, Kentucky, New York,
Ohio, Pennsylvania, Tennessee and West Virginia, is hereby
approved, ratified, adopted, enacted into law, and entered
into by the state of West Virginia as a party thereto and
signatory state, namely :

00 NN O O

OHIO RIVER VALLEY WATER SANITATION COMPACT

WHEREAS, A substantial part of the territory of each of the signa-
tory States is situated within the drainage basin of the Ohio River;
and

WHEREAS, The rapid increase in the population of the various
metropolitan areas situate within the Ohio drainage basin, and the
growth in industrial activity within that area, have resulted in recent
years in an increasingly serious pollution of the waters and streams
within the said drainage basin, constituting a grave menace to the
health, welfare, and recreational facilities of the people living in such
basin, and occasioning great economic loss; and

WHEREAS, The control of future pollution and the abatement of
existing pollution in the waters of said basin are of prime importance
to the people thereof, and can best be accomplished through the coop-
eration of the States situated therein, by and through a joint or com-
mon 2gency;
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NOW, THEREFORE, The States of Illinois, Indiana, Kentucky, New
York, Ohio, Pennsylvania, Tennessee and West Virginia do hereby cove-
nant and agree as follows:

Article I

Each of the signatory States pledges to each of the other signatory
States faithful cooperation in the control of future pollution in and
abatement of existing pollution from the rivers, streams and waters
in the Ohio River Basin which flow through, into or border upon any
of such signatory States, and in order to effect such object, agrees to
enact any necessary legislation to enable each such State to place and
maintain the waters of said basin in a satisfactory sanitary condition,
available for safe and satisfactory use as public and industrial water
supplies after reasonable treatment, suitable for recreational usage,
capable of maintaining fish and other aquatic life, free from unsightly
or malodorous nuisances due to floating solids or sludge deposits, and
adaptable to such other uses as may be legitimate.

Article IT

The signatory States hereby create a district to be known as the
“Ohio River Valley Water Sanitation District,” hereinafter called the
District, which shall embrace all territory within the signatory States,
the water in which flows ultimately into the Ohio River, or its tribu-
taries.

Article IIT

The signatory States hereby create the “Ohio River Valley Water
Sanitation Commission,” hereinafter called the Commission, which shall
be a body corporate, with the powers and duties set forth herein, and
such additional powers as may be conferred upon it by subsequent
action of the respective legislatures of the signatory States or by act
or acts of the Congress of the United States.

Article IV

The Commission shall consist of three commissioners from each State,
each of whom shall be a citizen of the State from which he is ap-
pointed, and three commissioners representing the United States Gov-
ernment. The commissioners from each State shall be chosen in the
manner and for the terms provided by the laws of the State from which
they shall be appointed, and any commissioner may be removed or sus-
pended from office as provided by the law of the State from which he
shall be appointed. The commissioners representing the United States
shall be appointed by the President of the United States, or in such
other manner as may be provided by Congress. The commissioners
shall serve without compensation, but shall be paid their actual ex-
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penses incurred in and incident to the performance of their duties; but
nothing herein shall prevent the appointmen_t of an officer or employee
of any State or of the United States Government.

Article V

The Commission shall elect from its number a chairman and vice-
chairman, and shall appoint, and at its pleasure remove or discharge,
such officers and legal, clerical, expert and other assistants as may be
required to carry the provisions of this compact into effect, and shall
fix and determine their duties, qualifications and compensation. It
shall adopt a seal and suitable by-laws, and shall adopt and promul-
gate rules and regulations for its management and control. It may
establish and maintain one or more offices within the District for the
transaction of its business, and may meet at any time or place. One
or more commissioners from a majority of the member States shall
constitute a quorum for the transaction of business.

The Commission shall submit to the Governor of each State, at such
time as he may request, a budget of its estimated expenditures for
such period as may be required by the laws of such State for presen-
tation to the legislature thereof.

The Commission shall keep accurate books of account, showing in
full its receipts and disbursements, and said books of account shall be
open at any reasonable time to the inspection of such representatives
of the respective signatory States as may be duly constituted for that
purpose,

On or before the first day of December of each year, the Commission
shall submit to the respective Governors of the signatory States a full
and complete report of its activities for the preceding year.

The Commission shall not incur any obligations of any kind prior
to the making of appropriations adequate to meet the same; nor shall
the Commission pledge the credit of any of the signatory States, except
by and with the authorily of the legislature thereof.

Article VI

It is recognized by the signatory States that no single standard for
the treatment of sewage or industrial wastes is applicable in all parts
of the District due to such variable factors as size, low, location, char-
acter, self-purification, and usage of waters within the District. The
guiding principle of this compact shall be that pollution by sewage or
industrial wastes originating within a signatory State shall not injur-
iously affect the various uses of the interstate waters as hereinbefore
defined.

All sewage from municipalities or other political subdivision, public
or private institutions, or corporations, discharged or permitted to flow
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into these portions of the Ohio River and its tributary waters which
formn boundaries between, or are contiguous to, two or more signatory
States, or which flow from one signatory State into another signatory
State, shall be so treated, within a time reasonable for the construction
of the necessary works, as to provide for substantially complete re-
moval of settleable solids, and the removal of not less than forty-five
per cent (45%) of the total suspended solids; provided that, in order
to protect the public health or to preserve the waters for other legiti-
mate purposes, including those specified in Article I, in specific instances
such higher degree of treatrnent shall be used as may be determined
to be necessary by the Commission after. investigation, due notice and
hearing.

All industrial wastes discharged or permitted to flow into the afore-
said waters shall be modified or treated, within a time reasonable for
the construction of the necessary works, in order to protect the public
health or to preserve the waters for other legitimate purposes, includ-
ing those specified in Article I, to such degree as may be determined

to be necessary by the Commission after investigation, due notice and
hearing.

All sewage or industrial wastes discharged or permitted to flow into
tributaries of the aforesaid waters situated wholly within one State
shall be treated to that extent, if any, which may be necessary to main-
tain such waters in a sanitary and satisfactory condition at least equal
to the condition of the waters of the interstate stream immediately
above the confluence.

The Commission is hereby authorized to adopt, prescx"ibe and pro-
mulgate rules, regulations and standards for administering and enforc-
ing the provisions of this article.

Article VII

Nothing in this compact shall be construed to limit the powers of
any signatory State, or to repeal or prevent the enactment of any legis-
lation or the enforcement of any requirement by any signatory State,
imposing  additional conditions and restrictions to further lessen or
prevent the pollution of waters within its jurisdiction.

Article VIII

The Commission shall conduct a survey of the territory included
within the District, shall study the pollution problems of the District,
and shall make a comprehensive report for the prevention or reduction
of streamn pollution therein. In preparing such report, the Commis-
sion shall confer with any national or regional planning body which
may be established, and any departinent of the Federal Government
authorized to deal with matters relating to the pollution problems of
the District. The Commission shall draft and recommend to the gov-
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ernors of the various signatory States uniform legislation dealing with
the pollution of rivers, streams, and waters and other pollution problems
within the District. The Commission shall consult with and advise the
various States, communities, municipalities, corporations, persons, or
other entities with regard to particular problems connected with the
pollution of waters, particularly with regard to the construction of
plants for the disposal of sewage, industrial and other waste. The
Commission shall, more than one month prior to any regular meeting
of the legislature of any State which is a party thereto, present to the
Governor of the State its recommendations relating to enactments to be
made by any legislature in furthering the intents and purposes of this
compact.

Article IX

The Commission may from time to time, after investigation and after
a hearing, issue an order or orders upon any municipality, corporation,
person, or other entity discharging sewage or industrial waste into the
Ohio River or any other river, stream or water, any part of which
constitutes any part of the boundary line between any two or more
of the signatory States, or into any streamm any part of which flows
from any portion of one signatory State through any portion of another
signatory State, Any such order or orders may prescribe the date
on or before which such discharge shall be wholly or partially dis-
continued, modified or treated or otherwise disposed of. The Com-
mission shall give reasonable notice of the time and place of the hear-
ing to the municipality, corporation or other entity against which such
order is proposed. No such order shall go into effect unless and until
it receives the assent of at least a majority of the commissioners from
each of not less than a majority of the signatory States; and no such
order upon a municipality, corporation, person or entity in any State
shall go into effect unless and until it receives the assent of not less
than a majority of the Commissioners from such State.

It shall be the duty of the municipality, corporation, person or other
entity to comply with any such order issued against it or him by the
Commission, and any court of general jurisdiction or any United States
district court in any of the signatory States shall have the jurisdiction,
by mandamus, injunction, specific performance or other form of rem-
edy, to enforce any such order against any municipality, corporation
or other entity domiciled or located within such State or whose dis-
charge of the waste takes place within or adjoining such State, or
against any employee, department or subdivision of such municipality,
corporation, person or other entity; provided, however, such court may
review the order and affirm, reverse or modify the same upon any of
the grounds customarily applicable in proceedings for court review of
administrative decisions. The Commission or, at its request, the At-
torney General or other law enforcing official, shall have power to
institute in such court any action for the enforcement of such order.
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Article X

The signatory States agree to appropriate for the salaries, office
and other administrative expenses, their proper proportion of the an-
nual budget as determined by the Commission and approved by the
Governors of the signatory States, one-half of such amount to be pro-
rated among the several States in proportion to their population within
the District at the last preceding federal census, the other half to be
prorated in proportion to their land area within the District.

Article XI

This compact shall become effective upon ratification by the legisla-
tures of a majority of the States located within the District and upon
approval by the Congress of the United States; and shall become ef-

fective as to any additional States signing thereafter at the time of
such signing.

IN WITNESS WHEREOQOF, the various signatory States have executed
this compact through their respective compact commissioners.

Sec. 2. Appointment of Members of Ohio River Valley
Water Sanitation Commission; State Commassioner of Ilealth
to be Ex Officio Member. In pursuance of article four of said
compact, there shall be three members of the ‘‘Ohio River
Valley Water Sanitation Commission’’ from the state of West
Virginia. The governor, by and with the advice and consent
of the Senate, shall appoint two persons as two of such com-
missioners, each of whom shall be a resident and citizen of
this state. The terms of one of the said two commissioners
first appointed sh&ll be three years and of the other shall be
8ix years; and their successors shall be appointed by the gov-
12 ernor, by and with the advice and consent of the Senate for
13 terms of six years each. Each commissioner shall hold office
14 until his successor shall be appointed and qualified. Vacan-
15 cies occurring in the office of any such commissioner from
16 any reason or cause shall be filled by appointment by the
17 governor, by and with the advice and consent of the Senate,
18 for the unexpired term. The third commissioner from this
19 state shall be the commissioner of health ex officio, and the
20 term of any such ex officio commissioner shall terminate at
21 the time he ceases to hold said office of commissioner of
22 health, and his successor as a commissioner shall be his sue-
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cessor as said commissioner of health. With the exception of

the issuance of any order under the provisions of article nine
of the compact, said ex officio commissioner may delegate,
from time to time, to any deputy or other subordinate in his
department or office, the power to be present and participate,
including voting, as his representative or substitute at any
meeting of or hearing by or other proceeding of the commis-
sion. The terms of each of the initial three members shall be-
gin at the date of the appointment of the two appointive
commissioners, provided the said compact shall then have
gone into effect in accordance with article eleven of the com-
pact; otherwise shall begin upon the date which said com-
pact shall become effective in accordance with said article
eleven.

Any commissioner may be removed from office by the gov-
ernor.

See. 3. Powers of Commission; Duties of State Officers,
Departments, etc.; Jurisdiction of Circuit Courts; Enforce-
ment of Act. There is hereby granted to the commission and
commissioners thereof all the powers provided for in the said
compact and all the powers necessary or incidental to the
carrying out of said compact in every particular. All of-
ficers of this state are hereby' authorized and directed to do
all things falling within their respective provinces and juris-
diction necessary to or incidental to the carrying out of said
compact in every particular; it being hereby declared to be
the policy of this state to perform and carry out the said com-
pact and to accomplish the purposes thereof. All officers, bu-
reaus, departments and persons of and in the state govern-
ment or administration of this state of West Virginia are
hereby authorized and directed at convenient times and upon
request of the said commission to furnish the said commis-
sion with information and data possessed by them or any of
them and to aid said commission by loan of personnel or other
means lying within their legal powers respectively.

The circuit courts of this state are hereby granted the
jurisdiction specified in article nine of said compact, and the
attorney general or any other law-enforcing officer of this
state is hereby granted the power to institute any action for
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the enforcement of the orders of the commission as specified
in said article nine of the compact.

See. 4. Powers Granted Herein Supplemental to Other Pow-
ers Vested tn Commassion. Any powers herein granted to the
commision shall be regarded as in aid of and supplemental to
and in no case a limitation upon any of the powers vested in
said commission by other laws of this state or by the laws of
the states of Illinois, Indiana, Kentucky, New York, Ohio,

Pennsylvania, Tennessee, or by congress or the terms of said
compact.

Sec. 5. Ezpenses of Commaission; Appropriations; Officers
and Employees; Meetings. The commissioners shall be reim-
bursed out of moneys appropriated for such purposes, all
sums which they necessarily shall expend in the discharge of
their duties as members of such commission.

There shall be appropriated to the commission out of any
moneys in the state treasury unexpended and available there-
for, and not otherwise appropriated, such sums as may be
necessary for the uses and purposes of the commission in
carrying out the provisions of this act and the payment of
the proper proportion of the state of West Virginia of the
annual budget of the ‘“Ohio River Valley Water Sanitation
Commission’’ in accordance with article ten of said compact.

The commission shall elect from its membership a chair-
man and may also select a secretary who need not be a mem-
ber. The commission may employ such assistance as it may
deem necessarily required, and the duties of such assistants
shall be prescribed and their compensation fixed by the com-
mission and paid out of the state treasury out of funds ap-
propriated for such purposes upon the requisition of said
commission,

The commission shall meet at such times and places as

agreed upon by the commissioners or upon call of its chair-
man.

Sec. 6. When Act to Become Effective. This act shall take
effect and become operative and the compact be executed for
and on behalf of this state only from and after the approval,
ratification, and adoption, and entering into thereof by the
states of New York, Pennsylvania, Ohio, and Virginia.
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CHAPTER 39

(Senate Bill No. 117—By Mr. Allen)

AN ACT to add a new article five to chapter five of the code of
West Virginia, one thousand nine hundred thirty-one, creating
a state budget office, and defining the duties and powers thereof.

[Passed February 16. 1939: in effect ninety days from passage. Approved by the
Governor.,]

Article 5. State Budget Office.
Section

1. Purpose of article.

2. Definitions.

3. State budget office created; powers and duties.
4. Director of the budget; appointment; duties.

5. Director; qualifications.

6. Director; oath and bond.

7. Director; offices.

8. Director; compensation.

9. Director; powers and duties.

10. Assistants and employees; compensation.

11. Delegation of powers and duties by director.

12. Requests for appropriations.

13. Content of requests.

14. Form of requests.

15. Information concerning state finances.

16. Appropriations for the judiciary.

17. Appropriations for the legislature.

18. Examination of requests for appropriations.

19. Appropriations for other than spending units.
20. Itemization of tentative budget.

21. Preparation of tentative budget submitted to board of public works.
22. Powers of the director in the administration of expenditures.
23. Reports on revenue collections.

24. Management accounting.

25. Expenditure schedules.

26. Examination and approval of expenditure schedules.
27. Reserve for emergencies.

28. Requests for quarterly allotments.

29. Limitation on expenditures.

30. Revival of appropriations.

31. Transfers between items of an appropriation.
32. Expenditure of excess in collections.

33. Reports by spending units.

34. Reduction of appropriations.

35. General fund; pro rata reductions.

36. Other funds; pro rata reductions.

37. Reductions after classification of appropriations.
38. Expenditure procedure, other than for purchases.
39. Expenditure procedure; purchases.

40. Legislative and judicial expenditures.

41. Annual inventories by spending units.
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Classification of employment and compensation.
Classification of employment and compensation by certain de-
partments.

. Certification of personnel by spending officer.

. Personnel, classification and compensation schedules.
. Requisition for payment of personal services.

. To whom personnel provisions not to apply.

Provisions of act severable; inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

That a new article five be added to chapter five of the code of
West Virginia, one thousand nine hundred thirty-one, to read as
follows:
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Section 1. Purpose of Article. The purpose of this article is
to provide for the efficient and economical management of the
financial affairs of the state by the creation of a state budget
office ; by providing uniform rules for the preparation of the
state budget under section fifty-one, article six of the state con-
stitution; and by providing a method for the planning, man-
agement and control of state expenditures, and the equaliza-
tion of the compensation of personnel.

Sec. 2. Definitions. For the purpose of this article:

‘‘Department’’ means the budget office.

‘““‘Director’’ means the director of the budget.

‘‘Board’’ means the board of public works.

‘‘Spending unit’’ means a department, agency or institu-
tion of the state government for which an appropriation is re-
quested, or to which an appropriation is made by the Legisla-
ture.

‘“‘Spending officer’’ means the executive head of a spending
unit, or a person designated by him. '

Sec. 3. State Budget Office Created; Powers and Duties.
There is hereby created in the state government a ‘‘budget
office’’. The budget office shall act as staff agency for the
board of public works in the exercise of its powers and du-
ties under section fifty-one, article six of the state constitu-
tion, and shall exercise and perform the other powers and du-
ties conferred upon it by this article.

Sec. 4. Director of the Budget ; Appointment; Duties. There
is hereby created the office of ‘‘director of the budget’’. The
director shall be the executive and administrative head of the
budget office.
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The governor, as chairman of the board of public works,
shall appoint the director of the budget. The director shall
hold office at the will and pleasure of the governor, and shall
devote his entire time to the duties of his office. He shall per-
form his duties under the immediate supervision of the gov-
ernor in his capacity as chairman of the board. The governor
may require the director to perform such other duties, in
connection with the administration of the fiscal affairs of the
state, as are not by law vested in another state officer.

Sec. 5. Director; Qualifications. The director shall be se-
lected with special reference to his training, experience and
capacity to perform the duties imposed upon him by this
article.

Sec. 6. Director; Oath and Bord. The director, before en-
tering upon his duties shall take and subscribe to the oath pre-
scribed by article four, section five of the state constitution.
He shall execute a corporate surety bond in the sum of ten
thousand dollars. The bond shall be in the form prescribed
by the attorney general and shall be approved by the governor.
The premiums upon the bond shall be paid out of the funds
of the department. The oath and bond shall be filed with the
secretary of state.

Sec. 7. Director; Offices. The offices of the director shall
be located at the state capital. The director shall keep his
offices open at all reasonable times for the transaction of
business.

Sec. 8. Director; Compensation. The director shall receive
an annual compensation to be fixed by the governor, but not
in excess of six thousand dollars. He shall receive, in ad-
dition, the necessary traveling expenses incident to the per-
formance of his duties. Requisitions for traveling expenses
shall be filed with the auditor and shall be preserved as a
public record.

Sec. 9. Director; Powers and Duties. The director, under
the immediate direction and supervision of the governor, shall
have the power and duty to:

1. Exercise general supervision of, and make rules and
regulations for, the government of his department;

2. Prepare, in accordance with this article, requests for ap-
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propriations, estimates of cost, and the form and contents
of the state budget for submission to the board;

3. Administer the budget in accordance with this article;

4. Serve as staff agency to the board in the consideration
of requests for appropriations and the preparation of the
budget document;

5. Make such investigations and submit such reports as the
governor or board may require.

6. Make a continuous study of state expenditures and
make such recommendations to the governor for the more
economical use of state funds as he shall find practicable;

7. Render assistance to spending officers with respect to
the fiscal affairs of spending units;

8. Make an annual report to the govermor with respect
to the conduct of the department and the administration of
the state finances;

9. Ezxercise such other powers as are vested in him by
this article, or which may be appropriate to the discharge of
his duties.

Sec. 10. Assistants and Employees; Compensation. The di-
rector shall appoint or employ such assistants and employees
as may be necessary for the efficient operation of his depart-
ment. The director shall fix the compensation of persons
whom he appoints or employs subject to provisions of law
and regulations pertaining to the classification and uniform
compensation of personnel. Appointees and employees of the
director shall serve during his will and pleasure.

Sec. 11. Delegation of Powers and Duties by Director. The
powers and duties vested in the director by this article may be
delegated by him to his assistants and employees, but the
director shall be responsible for all official acts.

Sec. 12. Requests for Appropriations. The spending officer
of each spending unit, other than the Legislature, shall on or
before the fifteenth day of October of each year prior to the
year in which the Legislature convenes in regular session,
submit to the director a request for appropriations for each
of the two fiscal years, next ensuing.

Sec. 13. Content of Requests. A request for appropriations
for a spending unit shall specify and itemize in written form :
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1. A statement showing the amount and kinds of revenue
and receipts collected for the use of the spending agency dur-
ing the next preceding fiscal year and anticipated collections
for each of the two fiscal years next ensuing;

2. A statement by purposes and objects, of the amount of
appropriations requested for the spending unit without de-
ducting the amount of anticipated collections of special reve-
nue, special general revenue, federal aid, or other receipts;

3. A statement showing the actual expenditures of the
spending unit for the last preceding fiscal year and estimated
expenditures for the current fiscal year itemized by purposes
and objects, including those from regular and supplementary
appropriations, federal aid, private contributions, transfers,
allotments from an emergency or contingent fund, and any
other expenditures made by or for the spending unit;

4. A statement showing the number, classification and com-
pensation of persons employed by the spending unit distin-
guishing between regular, special and casual employees during
the last preceding fiscal year and during the current fiscal
year. The statement shall show the personnel requirements
in similar form for the two ensuing fiscal years for which ap-
propriations are requested;

5. A statement showing in detail the purposes for which
increased amounts of appropriations, if any, are requested,
and giving a justification statement for the expenditure of the
increased amount. A construction or other improvement re-
quest shall show in detail the kind and scope of construction
or improvement requested ;

6. A statement of money claims against the state arising
out of the aectivities of the spending unit;

7. Such other information as the director may request.

Sec. 14. Form of Requests. The director shall specify the

‘form and the detail of itemization of requests for appropria-

tions and statements to he submitted by a spending unit. He
shall furnish blank forms for this purpose.

See. 15. Information Concerning State Finances. The di-
rector shall, on or before the fifteenth day of October of each
year preceding the year in which the Legislature meets in
regular session, ascertain for the last preceding year and as
estimated for the current fiscal year:
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1. The condition of each of the funds of the state;

2. A statement of all revenue collections both general and
special ;

3. Such other information relating to the finances of the
state as the governor may request.

Sec. 16. Appropriations for the Judiciary. The governor
shall transmit to the director the appropriations required by
law for the judiciary for each of the two fiscal years next
ensuing and which have been certified to the governor by the
auditor. The auditor shall certify such appropriations to
the governor in accordance with section fifty-one, article six
of the state constitution on or before October fifteenth of each
year preceding the year in thich the Legislature meets in
regular session.

Sec. 17. Appropriations for the Legislature. The ap-
propriations for the Legislature, certified for each house by
its presiding officer, shall be transmitted to the director as
soon as possible after the Legislature convenes in regular ses-
sion.

Sec. 18. Ezamination of Requests for Appropriations. The
director shall examine the requests of a spending unit with
respect to requested appropriations, itemization, sufficiency of
justification statements, and accuracy and completeness of all
other information which the spending officer is required to
submit.

If the director finds a request, report, or statement of a
spending unit inaccurate, incomplete or inadequate, he shall
consult with the spending officer of the unit and require the
submission of the requests in proper form and content. The
director shall assist spending officers in the preparation of
their requests.

Sec. 19. Appropriations for Other Than Spending Untts.
A person or organization, other than a spending officer, who
desires to request a general appropriation in the state budget,
shall submit his request to the director on or before the
fifteenth day of October of the year next preceding the year
in which the Legislature meets in regular session. The re-
quest shall be in the form prescribed by the director and shall
be accompanied by a justification statement.
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Sec. 20. Itemization of Tentative Budget. The tentative
budget submitted by the director shall itemize appropriations
separately for:

1. ‘‘Personal services’’ which shall mean salaries, wages,
fees and other compensation for skill, work or employment;

2. ‘““Current expense’’ which shall mean operating costs
other than personal services, and shall not include equipment,
repairs and alterations, buildings, or lands;

3. ““Equipment’’ which shall mean equipment items which
have an appreciable and calculable period of usefulness in
excess of one year;

4. ‘“‘Repairs and alterations’’ which shall mean repairs to
structures and improvements to property which do not in-
crease the capital asset;

5. ““Buildings’’ which shall include construction and altera-
tion of structures and the improvement of lands and shall in-
clude shelter, support, storage, protection, or the improve-
ment of a natural condition;

6. ‘‘Lands’’ which shall mean the purchase of lands or
interests in lands.

A spending unit or other person requesting an appropria-
tion may submit a different itemization with the prior ap-
proval of the director, if the uniform itemization does not

apply.

Sec. 21. Preparation of Tentative Budget Submitted to
Board of Public Works. The director shall prepare for the
consideration of the board a tentative budget for each of the
two fiscal years next ensuing. The budget shall state, at least,
actual amounts for the fiscal vear next preceding, estimated
amounts for the current fiscal year, and it shall state also the
requested amounts, or estimates, for the two fiscal years next
ensuing with respect to:

1. Appropriations requested by each spending unit and
requested general appropriations:

2. The amount of the total of each appropriation to be
paid out of collections;

3. Amounts and purposes of appropriations requested other
than for spending units of the state;

4. Revenue of each of the funds of the state;
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5. A summary statement of requests and revenues showing
the amount of an anticipated surplus or deficit.

On or before December first, the director shall submit the
tentative budgets to the board of public works. The director
shall convey to the board all explanatory and justification
statements and statements of personnel requirements of spend-
ing units as reported and filed in his office.

Sec. 22. Powers of the Director in the Administration of
Ezpenditures. The director shall supervise and control the
expenditure of appropriations made by the Legislature except
those made to the Legislature and those made to the judicial
branch of the state government. The expenditure of an ap-
propriation made by the Legislature shall be conditioned
upon compliance by the spending unit with the provisions of
this article. An appropriation made by the Legislature shall
be expended only in accordance with this article.

Sec. 23. Reports on Revenue Collections. The director shall
ascertain the collection of the revenue of the state and shall
determine each quarter of the fiscal year the proportion which
the amount actually collected bears to the collection estimated
for that period. The director shall certify to the governor,
as soon as possible after the close of each quarter, and at such
other times as the governor may request, the condition of the
state revenues and of the several funds of the state. Ior the
purposes of this section the director shall have the authority
to require all necessary estimates and reports from any
spending unit of the state government.

~ Sec. 24. Management Accounting. The director shall for-
mulate the requirements of a system of management account-
ing for the planning, management and control of state ex-
penditures. The requirements shall include methods for re-
cording the collection of all income, amounts available for
expenditure, obligations, encumbrances and disbursements
for each spending unit. The director shall certify such re-
quirements to the tax commissioner. The tax commissioner,
as chief inspector and supervisor of public offices, shall incor-
porate the requirements into a system of accounting for the
state government. The system shall include the accounts
to be kept by the director, the auditor, and the treasurer.
The tax commissioner, by virtue of the authority vested in
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him by article nine, chapter six of this code, shall, after the
system has been approved by the board, requlre its use by all
spending units.

This section shall not apply to the Judiciary or to the legis-
lative branch of the government.

Sec. 25. Ezpenditure Schedules. Prior to the beginning of
each fiscal year the spending officer of a spending unit shall
submit to the director a detailed expenditure schedule for the
ensuing fiscal year. The schedule shall be submitted in such
form and at such time as the director may require.

The schedule shall show:

1. A proposed monthly rate of expendlture for amounts
appropriated for personal services.

2. A proposed quarterly rate of expenditure for amounts
appropriated for current expenses and for equipment, repairs
and alterations;

3. A proposed yearly plan of expenditure for amounts
appropriated for buildings and lands.

The director may accept a differently itemized expenditure
schedule from a spending unit to which the requirements of
this section do not apply.

The director shall consult with and assist spending officers
in the preparation of expenditure schedules.

See. 26. Ezxaminalion and Approval of Ezxpenditure
Schedules. The director shall examine the expenditure
schedule of each spending unit and if he finds that it con-
forms to the requirements of this article and is in accordance
with sound fiscal policy, he shall approve the schedule. ,

The expenditure of appropriations made to a spending unit
shall be only in acecordance with the approved expenditure
schedule unless the schedule is amended with the consent of
the director, or unless appropriations are reduced in accord-
ance with the provisions of sections thirty-three. to thirty-
six, inclusive, of this article.

Sec. 27. Reserve for Emergencies. The director, with the
approval of the governor, may require that an expenditure
schedule provides for a reserve for emergencies out of the
total amount appropriated to the spending unit. The amount
of the reserve shall be determined by the director in consulta-
tion with the spending officer.
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Sec. 28. Requests for Quarterly Allotments. At least thirty
days prior to the beginning of each quarter of the fiscal year,
each spending officer shall submit to the director a request
for an allotment of public funds sufficient to operate the unit
during the ensuing quarter in accordance with the approved
expenditure schedule.

The director shall examine the requests and if he finds that
the amounts requested are in accordance with the approved
expenditure schedules and are in accordance with sound fiscal
policy he shall submit the requests to the board. The director
shall also submit a summary statement showing the amounts
expended under the budget for each preceding quarter of the
fiscal year and the tota! amount requested for allotment
during the ensuing quarter.

The board shall consider the amount of requests for allot-
ment and the collection of revenues. If the board finds that
the collection of revenue warrants the expenditure of the
amount requested in the allotment, it shall approve the allot-
ment of funds for the ensuing quarter. If the board finds that
the collection of revenue does not warrant the allotment of
the requested amount, it may reduce the amount of allot-
ments pending the collection of sufficient revenue.

Sec. 29. Limitation on Exzpenditures. The expenditures of a
spending unit during a quarter of the fiscal year shall not
exceed the amount of the approved allotment, unless the board
approves the expenditure of a larger amount. Any amounts
remaining unexpended at the close of the quarter shall be
available for reallocation and expenditure during any suec-
ceeding quarter of the same fiscal year.

Sec. 30. Revival of Appropriations. A part of an appropria-
tion to a spending unit that remains unexpended at the end of
the first fiscal year of the biennium may, by order of the
board, be revived and expended to meet unforeseen con-
tingencies arising during the ensuing fiscal year.

Sec. 31. Transfers Between Items of an Appropriation.
Upon the written request of a spending officer, the director
may, with the approval of the board, transfer amounts be-
tween items of the total appropriation for a spending unit in
order to protect or increase the efficiency of the service, but a
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transfer shall not increase the amount appropriated for per-
sonal services. '

Sec. 32. Expenditure of Excess in Collections. If the amount
actually collected by a spending unit exceeds the amount
which it is authorized to expend from collections, the excess in
collections shall be set aside in a special surplus fund for the
spending unit. Expenditures from this fund shall be made
only in accordance with the following procedure:

The spending officer shall submit to the director:

1. A plan of expenditure showing the purposes for which
the surplus is to be expended, and

2. A justification statement showing the reasons why the
expenditure is necessary and desirable.

The director shall submit the request to the board with
his recommendation.

If the board approves the plan of expenditure and justi-
fication statement, and is satisfied that the expenditure is
required to defray the additional cost of the service or activity
of the spending unit, and that the expenditure is in accordance
with sound fiscal policy, it may authorize the use of the surplus
during the current or next fiscal year of the biennium.

An expenditure from a special surplus fund without the
authorization of the board, or other than in accordance with
this section shall be an unlawful use of public funds.

Sec. 33. Reports by Spending Units. A spending unit shall
submit to the director such reports with respect to the work
and expenditures of the unit as the director may request for
the purposes of this article.

Sec. 34. Reduction of Appropriations. The board may re-
duce appropriations according to any of the methods set
forth in sections thirty-four, thirty-five, and thirty-six of
this article.

Sec. 35. General Fund; Pro Rata Reductions. If the board
determines that the amounts, or parts thereof, appropriated
from the general revenue cannot be expended without
creating an overdraft or a deficit in the general fund, it may
instruct the director to reduce equally and pro rata all
appropriations out of general revenue in such a degree as
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may be necessary to prevent an overdraft or a deficit in the
general fund.

Sec. 36. Other Funds; Pro Rata Reductions. The board, in
the manner set forth in section thirty-four, may reduce
appropriations from:

1. Funds supported by designated taxes or fees;

2. Fees or other collections set aside for the support of
designated activities or services.

Each fund and each fee or collection account shall be
treated separately, but appropriations from the same fund or
account shall be treated equally and reduced pro rata.

Sec. 37. Reductions After Classification of Appropriations. 1f
the board determines that the reductions authorized in sections
thirty-four and thirty-five will dangerously impair the exist-
ence of the essential services of government, it may instruet the
director to reduce the amount to be expended from separate
appropriations in accordance with the following method:

1. The director shall first classify appropriations as
follows:

Class one: For agencies collecting revenue and administer-
ing the fiscal operations of government, including the offices
and departments of the tax commissioner, auditor, treasurer,
and sinking fund commission;

Class two: For agencies vested with the supervision, con-
trol, and direction of executive policy and law enforcement,
including the governor’s office, the attorney general’s office,
and the department of public safety;

Class three: For state institutions, educational, charit-
able and corrective;

Class four: For other departments and services of the
state government;

Class five: For transfers from the general fund.

2. The director shall first reduce the appropriations from
class five and then, if necessary, for the other classes in
descending numerical order as follows: Class four, class
three, class two, class one. All reductions shall be in
multiples of five per cent, but a fixed relationship shall be
maintained between the classes which shall be measured
by a difference of five per cent in the rate of reduction. The
maximum reduction shall not exceed twenty-five per cent
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in class five and in the other classes it shall be proportional
according to the following table:

Classes Five Four Three Two One
Per cent 5%
of reductions 10% 5%
from 15% 10% 5%
total 20% 15% 10% 5%
appropriations 25% 20% 15% 10% 5%

Sec. 38. Ezpenditure Procedure, Other Than for Purchases.
A requisition for expenditure, other than an order for the
purchase of commodities, shall be submitted as follows:

1. The spending officer shall prepare and submit to the
director a requisition showing the amount, purpose, and
appropriation from which the expenditure is requested;

2. The director shall examine the requisition and determine
whether the amount is within the quarterly allotment, is in
accordance with the expenditure schedule, and otherwise
conforms to the provisions of this article and to sound fiscal
policy;

3. If the director approves the requisition he shall en-
cumber the proper account in the amount of the requisition
and shall transmit the requisition to the auditor for dis-
bursement in accordance with law.

Sec. 39. Ezpenditure Procedure; Purchases. If a requisi-
tion is a request for purchase, the director after encumbering
the proper account of the spending unit, shall transmit the
requisition to the department of purchases for purchase in
accordance with chapter twenty-five-a of this code, as
amended. .

Sec. 40. Legislative and Judicial Expenditures. The provi-
sions of sections thirty-seven and thirty-eight of this article
shall not apply to the expenditure of amounts appropriated
for the use of the Legislature or for the judiciary. In the case
of appropriations made for the Legislature, the clerk of the
House of Delegates, or the clerk of the Senate, as the case
may be, shall present his requisition directly to the auditor.
In case of appropriations made for the judiciary, the clerk
of the court shall present his requisition or claim directly
to the auditor. In case of appropriations made for criminal
charges, the clerk or other proper officer shall present his
claim directly to the auditor.
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Sec. 41. Annual Inventories by Spending Units. The spend-
ing officer of each spending unit shall on or before July fif-
teenth of each year, file with the director an inventory of all
real and personal property, and of all equipment, supplies and
commodities in its possession as of the close of the last fiscal
year.

Sec. 42. Classification of Employment and Compensation.
The director shall prepare and recommend a personnel

.classification which shall classify the offices and employments

in the state government and its agencies so as to reflect the
differences in training, experience, ability and responsibility
required for different types or kinds of service or employ-
ment, and shall recommend uniform salaries and wage scales
within each class. The director may from time to time
recommend amendments and revisions to the classification
and compensation schedule. The director shall submit the
plan to the board and if the board approves the plan, the
classification of offices and employments and the uniform
salary and wage scales shall control the employment and
compensation of all persons employed in the state govern-
ment.

The provisions of this section shall not apply to:

1. Institutions under the control of the state board of
education, the board of governors of West Virginia uni-
versity, and the board of control;

2. The department of public assistance;

3. The department of unemployment compensation.

Sec. 43. Classification of Employment and Compensation by
Certain Departments. The state board of education, the board
of governors of West Virginia university, and the board of
control as to the institutions under their control, and the di-
rector of public assistance and the director of unemployment
compensation as to their respective departments shall prepare
personnel classification schedules in the same manner as the
director prepares personnel classifications and uniform com-
pensation schedules for the other departments of the state
government. Personnel classifications and uniform compen-
sation schedules shall be certified by the board or officer pre-
paring them to the director.
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Sec. 44. Certification of Personnel by Spending O fficer. The
spending officer of each spending unit, within thirty days prior
to the beginning of each fiscal year, shall certify to the director
a schedule of persons appointed to or employed by the spend-
ing unit and showing the personnel classification and compen-
sation approved for each person. Amounts appropriated for
personnel services shall be expended upon requisition only
for the appointees and employees included upon the personnel
schedule and only in accordance with the rate of compensa-
tion shown by the schedule.

Sec. 45. Personnel, Classification and Compensation
Schedules. The director shall prepare schedules of the ap-
proved or certified personnel showing the personnel employed
in each spending unit of the state government and the classi-
fication and compensation authorized to be paid for each per-
son employed. Such schedules shall be preserved as a public
record and shall be open to inspection by any person showing
good cause.

Sec. 46. Regquisition for Payment of Personal Services. A
requisition for the payment of personal services shall upon re-
ceipt by the director be checked against the personnel schedule
for the spending unit. The director shall approve a requisition
for personal services only if the amounts requested for ex-
penditure are in accordance with the personnel schedule
certified to the director.

Sec. 47. To Whom Personnel Provisions Not to Apply. The
provisions of sections forty-one to forty-six, inclusive, shall not
apply to personal services paid in the legislative branch of the
state government, to salaries of the judiciary and employees
of the judiciary, or to salaries of officers of the state govern-
ment fixed by law. '

Sec. 48. Provisions of Act Severable; Inconsistent Acts Re-
pealed. The provisions of this act shall be construed as sever-
able and if any part is held unconstitutional, or for any other
reason, invalid, the remaining parts shall not be affected
thereby.

All acts or parts of acts in conflict with the provisions of
this act are hereby repealed.
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CHAPTER 40

(House Bilt No. 253—By Mr. Speaker, Mr. Thomas)

AN ACT to amend and reenact section thirteen, article two, sections
seven and twenty-four, article three, sections two, five and
fifteen, article four, and sections three, twelve and sixteen,
article six, chapter sixty of the code of West Virginia, one
thousand nine hundred thirty-one, as enacted by chapter four,
acts of the Legislature, regular session, one thousand nine hun-
dred thirty-five, and as amended by chapter five, acts of the
Legislature, regular session, one thousand nine hundred
thirty-five, by chapter thirteen, acts of the Legislature, regular
session, one thousand nine hundred thirty-seven, and by chapter
fourteen, acts of the Legislature, regular session, one thousand
nine hundred thirty-seven, relating to the state control of
alcoholic liquors.

[Passed March 2, 1939; in effect from passage. Approved by the Governor.]

Article

Liquor Control Commission.
Sales by Commission.
Licenses.

Miscellaneous Provisions.

Lok ol o 3

Be it enacted by the Legislature of West Virginia:

That section thirteen, article two, sections seven and twenty-four,
article three, sections two, five and fifteen, article four, and sections
three, twelve and-sixteen, article six, chapter sixty of the code of
West Virginia, one thousand nine hundred thirty-one, as enacted
by chapter four, acts of the Legislature, regular session, one thou-
sand nine hundred thirty-five, as amended by chapter five, acts of
the Legislature, regular session, one thousand nine hundred thirty-
five, and by chapter thirteen, acts of the Legislature, regular session,
one thousand nine hundred thirty-seven, and by chapter fourteen,
acts of the Legislature, regular session, one thousand nine hundred
thirty-seven, relating to the state control of alecoholic liquors, be
amended and reenacted to read as follows:
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Article 2. Liquor Control Commission.
Section
13. Bonds of employees.

Section 13. Bonds of Employees. The commission shall
require every employee who collects fees or handles funds,
or who has custody of equipment, supplies, and other prop-
erty belonging to the state, to take the oath prescribed by
section five, article four of the state constitution; and the
commission shall require to be furnished by every employee,
or shall itself obtain, a bond, insurance policy, indemnity
contract, or other contract, protecting and indemnifying the
state against any and all loss or damage that may be occasioned
by the failure of the employee faithfully to perform the duties
11 pertaining to his employment, and to account for, pay over
12 and deliver to the proper officer or agent of the commission
13 or state all moneys and other property which may come into
14 his custody or under his control by virtue of his employment.
15 Such bond, insurance policy, indemnity contract, or other
16 contract, shall be in such form, and in such sum, and with
17 such security, as may be preseribed or approved by the com-
18 mission, and may cover any one employee or any number of
19 employees. The premiums for all such bonds, insurance
20 policies, indemnity contracts, or other contracts, shall be paid
21 by the commission.
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Article 3. Sales by Commission.
Section

7. Agencies classifled; compensation and bond of agent.

24, Authority of employces to make arrests; penalty for resisting or
assaulting employee; powers of members of commission and em-
ployees to enforce provisions of chapter, etc.

Section 7. Agencies Classified; Compensation and Bond of
Agent. The commission shall classify state agencies into not
more than five groups with respect to volume of business.
An agent shall be compensated in a fixed sum, uniform within
each group, and in an amount to be fixed by the commission,
but not more than three thousand dollars in any one year.

Each agent shall give bond in an amount fixed by the
commission conditioned upon the faithful observance of the
provisions of this chapter, compliance with the rules and
regulations of the commission, and the accounting for and
naying over of all moneys coming into his custody by virtue
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12 of his agency. An agent shall not, at any time, have on hand
13 a stock of alcoholic liquors greater in value than the amount
14 of his bond.

Sec. 24. Authority of Employees to Make Arrests; Pen-
alty for Reststing or Assauwlting Employee; Powers of Mem-
bers of Commassion and Employees to Enforce Provisions of
Chapter, etc. An appointee or employee of the commission
shall have the authority of a peace officer, to arrest a person
for an act committed on or about the premises of a state
warehouse, state store, or agency, and in his presence, which
amounts to:

(1) A violation of a provision of this chapter;

(2) Disorderly conduct.

11 The commission shall furnish its appointees and employees

12 with an official badge as evidence of this authority.

13 A person who resists or commits an assault upon an ap-

14 pointee or employee of the commission while engaged in the

15 performance of his duties hereunder shall be guilty of a mis-

16 demeanor and upon conviction thereof shall be punished by

17 a fine of not less than fifty dollars nor more than five hundred

18 dollars, or by confinement in jail not less than thirty days

19 nor more than six months, or, in the discretion of the court,

20 by both such fine and imprisonment.

21 Members of the commission are hereby vested, and such

22 officers, agents and employees of the commission as shall be

23 designated by the commission shall, upon being so designated,
- 24 be vested, with like power and authority to enforce the pro-

25 visions of this chapter and the criminal laws of the state

26 relating thereto as are vested in sheriffs of counties and mem-

27 bers of the department of public safety.

Article 4. Licenses,

Section
2. Separate licenses for manufacture,
5. Licenses for purchase at wholesale for industrial or scientific uses;
wine for sacramental purposes.
15. Amount of license fees.

DO W
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Section 2. Separate Licenses for Manufacture. The com-
2 mission may grant licenses for the manufacture of alcoholic
3 liquors. Separate licenses shall be issued to the following
4 classes of manufacturing establishments:
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(1) Distilleries, in which only alcoholic liquors other than
wine or beer shall be manufactured ;

(2) Wineries, in which only wines shall be manufactured ;

(3) Breweries, in which beer shall be manufactured ;

(4) Bottling plants, in which beer only shall be bottled;

(5) Industrial plants, in which aleohol is distilled, manu-
factured, or otherwise produced for scientific, chemical,
mechanical, or industrial purposes.

Licenses for manutacture shall authorize the manufacture
and sale of alcoholic liquors as provided by this chapter.

Sec. 5. ILicenses for Purchase at Wholesale for Industrial
or Scientific Uses; Wine for Sacramental Purposes. The com-
mission may grant licenses to persons to purchase alcoholic
liquors at wholesale from or through the West Virginia liquor
control commission for industrial, or scientific uses, or for use
in institutions as provided in article six, section five of this
chapter, and may, by special permit for such fee as the com-
mission may fix, authorize transactions at wholesale for the
purchase of aleohol for scientific, chemical, mechanical or in-
dustrial purposes only ; but, no license fee shall be required
from institutions, departments, or agencies of the state gov-
ernment or any political subdivision thereof.

The commission may issue, without fee, special permits
authorizing religious organizations to purchase, upon orders
approved by the commission, wine for sacramental purposes.

Sec. 15. Amount of License Fees. A person to whom a
license is issued under the provisions of this chapter shall
pay, annually, to the commission a license fee as follows, for:

(1) Distilleries, five hundred dollars;

(2) Wineries, two hundred fifty dollars;

(3) Breweries, two hundred fifty dollars;

(4) Bottling plants, one hundred dollars;

(5) Wholesale druggists, fifty dollars;

(6) Institutions, ten dollars;

(7) Industrial use, fifty dollars;

(8) Industrial plants producing alcohol, two hundred fifty
dollars;

(9) Retail druggists, ten dollars.
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Article 6. Miscellaneons Provisions.
Section

3.
12.

16.
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13
14
15
16
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18
19

Chapter not applicable to certain uses of ethyl alcohol.

Transportation of alcoholic liquors into or through state; permits;
bond of permittee; penalties.

Places deemed common and public nuisances; penalties; abate-
ment; conspiracy; penalty.

Section 3. Chapter Not Applicable to Certain Uses of Ethyl
Alcohol. The provisions of this chapter relating to state
monopoly shall not apply to ethyl alcohol used:

(1) For scientifiec, chemical, mechanical or industrial pur-
poses;

(2) By those authorized to procure ethyl aleohol tax-free
under the acts of congress and regulations thereunder;

(3) In the manufacture of denatured alcohol produced
and used as provided by the acts of congress and regulations
thereunder;

(4) In the manufacture of scientifie, chemical, mechanical
and industrial preparations or products unfit for beverage
purposes.

Nothing in this section shall be so construed as to exempt
such users of ethyl alcohol from the license and transportation
provisions of this chapter.

Sec. 12. Transportation of Alcoholic Ligquors Into or
Through State; Permits; Bond of Permittee; Penalties. The
commission may adopt regulations governing the transporta-
tion of alcoholic liquors, lawfully acquired, within, into or
through tl‘le state in quantities in excess of one gallon as it may
deem necessary to confine such transportation to legitimate
purposes and may issue transportation permits in accordance
with such regulations, collect a fee therefor, and shall require
each person to whom such a permit is issued to furnish a bond
in such form and amount and with such surety as the commis-
sion shall direct, conditioned that he will exercise the privi-
leges granted by such permit in conformity with the provisions
of this chapter and the regulations of the commission, or in
default thereof forfeit to the state school fund the sum of
one hundred dollars for each breach recoverable by motion
upon ten days’ notice in any court having jurisdiction of the
parties.

A person who, without authorization under this chapter,
transports alcoholic liquors in quantities in excess of ome
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gallon or in any amount for the purpose of sale or in any
amount manufactured or acquired contrary to the provisions
of this chapter, shall be guilty of a misdemeanor, and upon
conviction shall be fined not less than one hundred nor more
than five hundred dollars, or confined in jail not to exceed
one year, or both such fine and imprisonment for the first
offense. Upon conviction of a second or subsequent offense,
he shall be guilty of a felony and confined in the penitentiary
of this state for a period of not less than one nor more than
three years.

Sec. 16. Places Deemed Common and Public Nuisances;
Penalties; Abatement; Conspiracy: Penally. A place where
alcoholic liquor is manufactured, sold, stored, possessed, given
away, or furnished contrary to law shall be deemed a common
and public nuisance. Boats, cars (including railroad and trac-
tion passenger cars operating in this state), automobiles, wag-
ons, water and aircraft, beasts of burden, or vehicles of any
kind shall be deemed places within the meaning of this section
and may be proceeded against under the provisions of section
seventeen of this article. A person who shall maintain, or
shall aid or abet or knowingly be associated with others in
maintaining such common and public nuisance shall be guilty
of a misdemeanor, and upon conviction thereof shall be
punished by a fine of not less than one hundred nor more than
five hundred dollars, or by confinement in jail not less than
sixty days nor more than six months for each offense, and judg-
ment shall be given that such nuisance be abated or closed as a
place for the manufacture, sale, storage, possession, giving
away, or furnishing contrary to law of aleoholic liquor, as
the court may determine.

If two or more persons conspire to maintain such common
and public nuisance or to distill, manufacture, store, trans-
port, sell, give away, or furnish alecoholic liquor in violation
of any of the provisions of this chapter, and one or more of
such persons do any act to effect the object of the conspiracy,
each of the parties to such conspiracy shall be guilty of a
misdemeanor and upon conviction thereof shall be punished
by a fine of not less than one hundred dollars nor more than
five hundred dollars or by confinement in jail for not less
than one month or more than six months, or in the discretion
of the court, by both such fine and imprisonment.
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CHAPTER 4

(House Bill No. 254—By Mr. Speaker, Mr. Thomas)

AN ACT to amend and reenact section eleven, article two, chapter
sixty of the code of West Virginia, one thousand nine hundred
thirty-one, as enacted by chapter four, acts of the Legislature,
regular session, one thousand nine hundred thirty-five, relating
to the state control of alcoholic liquors.

[Passed March 2, 1939; in effect from passage. Approved by the Governor.]

Article 2. Liquor Control Commission.
Section
11. Powers and duties of commission.

Be it enacted by the Legislature of West Virginia:

That section eleven, article two, chapter sixty of the code of
West Virginia, one thousand nine hundred thirty-one, as enacted
by chapter four, acts of the Legislature, regular session, one thou-
sand nine hundred thirty-five, relating to the state control of alco-
holic liquors, be amended and reenacted to read as follows:

Section 11. Powers and Duties of Commission. The state
liquor commission shall have the following powers and duties
and any and all other powers and duties reasonably necessary
and convenient for the purpose of this chapter:

(1) Ezxercise general supervision of, and make rules and
regulations for, the management of its department;

(2) Sign and execute in the name of the commission any
contract or agreement authorized by this chapter;

(3) Supervise the fiscal affairs and responsibilities of the
department ;

(4) Obtain by lease or agreement, after receiving com-
12 petitive bids, lands and buildings required for the purposes
13 of this chapter. All such leases and agreements shall contain
14 a condition whereby such leases or agreements shall terminate
15 and all liability to the commission thereunder shall cease
16 and determine, should the sale of alcoholic liquors be pro-
17 hibited under the provisions of article five of this chapter.
18 Nothing herein contained shall empower the commission to
19 acquire title to any real estate, except that, with the approval

-
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of the governor, the commission may purchase real estate for
the purpose of one warehouse to be centrally located and pay
therefor not to exceed sixty-seven thousand five hundred
dollars;

(5) Keep a complete and accurate record of all proceed-
ings, record and file all bonds and contracts taken or entered
into, and assume responsibility for the custody and preserva-
tion of all papers and documents pertaining to the commission ;

(6) Purchase or lease as provided by law all equipment
necessary for the conduct of the department;

(7) Report to the governor each year all information
relative to the operation and functions of the department.
They shall make such other reports and recommendations as
may be required by the governor;

(8) Exercise any other power that may be necessary or
proper for the orderly conduct of the business and the effective
discharge of the duties of the commission;

(9) Invoke any legal or equitable remedies for the en-
forcement of the orders of the commission or the provisions
of this chapter;

(10) All writings required to be executed on behalf of the
commission shall be signed by the chairman and attested by
the secretary, except that in the absence of the chairman
such writing may be executed by the other two members.

CHAPTER 42

(Senate Bill No. 20—By Mr. Randolph)

AN ACT creating the West Virginia Publicity Commission; and

defining its organization, powers and purposes.

[Passed March 8, 1939; in effect ninety days from passage. Approved by the

Governor.)}

Section
1. West Virginia publicity commission created; offices; meetings; mem-

bers; governor ex officio chairman.

2. Secretary and clerical assistants; compensation and expenses.
3. Powers and duties of commission.

Be it enacted by the Legislature of West Virginia:

Section 1. West Virginia Publicity Commission Created;
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Offices; Meetings; Members; Governor Ex Officio Chairman.
There is hereby created the West Virginia Publicity Commis-
sion, which shall be a corporation, and, as such, may contract
and be contracted with, and shall have a corporate seal. Said
commission shall have its principal office in the state capitol at
Charleston, and shall meet annually at its office in the month
of January, and.at such other times and places as shall be
designated by its chairman.

The commission shall consist of the governor, who shall
be the chairman of the commission, ex officio, and of the
commissioner of agriculture, the state road commissioner,
the conservation commissioner, and the superintendent of
the department of public safety, all of whom shall be mem-
bers of the commission, ex officio, and all of whom shall
serve without additional compensation.

Sec. 2. Secretary and Clerical Assistants; Compensation and
Ezpenses. The commission may appoint a secretary and such
additional help as may be necessary to administer the details
and carry out the purposes of this act, and shall fix the com-
pensation and actual expenses of such secretary and additional
help, which compensation and expenses shall be paid from the
amount appropriated in the budget for said commission ; but
no such expenses shall be paid unless an itemized account
thereof, under oath, be first filed with the state auditor.

Sec. 3. Powers and Duties of Commission. The commission
shall have the power to plan and conduct a program or cam-
paign of information, advertising, and publicity, which may
include newspaper, magazine, outdoor and radio advertising,
both within and without the state of West Virginia, and pre-
pare the necessary forms and literature therefore, to adver-
tise the scenic and historic attractions, and the industrial,
educational and agricultural facilities, natural resources, ad-
vantages and attractions of said state of West Virginia, and to
contract for space or time in said advertising mediums, for the
printing of such literature, and for space or land at fairs, ex-
positions and festivals or other celebrations within and with-
out the state, including suitable booths, exhibits, and build-
ings, for appropriate display of West Virginia’s resources, at-
tractions and facilities, all within the limits of appropriations
made for said commission. It shall encourage and co-ordinate
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the activities of, and co-operate with, public and private
institutions, departments, officials, organizations, societies
and other groups and individuals engaged in publicizing the
scenic and historic attractions, and the industrial, educational
and agricultural facilities, natural resources, advantages and
attractions of the state of West Virginia.

CHAPTER 43

(House Bill No. 414—By Mr. Speaker, Mr. Thomas)

ACT creating a ‘‘state office building commission’’ of West
Virginia, providing for its powers and duties, authorizing it
to construct on lands of the state or lands to be acquired in the
city of Charleston, West Virginia, a state office building, and
charge rentals for the use thereof, and to issue office building
revenue bonds, providing for the payment of said bonds
solely from the earnings of such building, declaring that no
debt of the state shall be incurred in the exercise of any of the
powers granted hereby, and providing for the acceptance of
grants or contributions toward the cost of such building.

[Passed March 9, 1939; in effect ninety days from passage. Approved by the

Governor.)

Section
1. State office building commission created; members;chairman and
secretary; members to be paid expenses.
2. Definitions.
3. Powers of the commission.
4. Funds of commission.
5. City of Charleston authorized to dedicate streets, property, etc., to
commission.
6. Contracts of commission to be secured by bond.
7. Commission empowered to issue state office revenue bonds; grants
and gifts.
8. Trustee for holders of bonds.
9. Management and control of project.
10. Act not authority to create state debt.
11. Compliance with this act and state constitution only restrictions
on construction and management of project.
12. Act to be liberally construed.
13. Provisions of act separable.

Be it enacted by the Legislature of West Virginia:

2

Section 1. State Office Building Commission Created; Mem-
bers; Charrman and Secrctary; Members to be Patd Expenses.
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There shall be and there hereby is created a commission to be
known as ‘‘The State Office Building Commission of West
Virginia’’, and the same is hereby made a body corporate,
but is declared to be an agency of the state of West Virginia.
It shall consist of the governor, the attorney general, and the
director of the budget of the state of West Virginia. The
governor shall be chairman and the director of the budget
shall be secretary of the commission. The members of the
commission shall be paid or reimbursed for their necessary
expenses incurred under this act, but shall receive no com-
pensation for their services as members or officers of the
commission. Such expenses shall be paid solely from funds
provided under the authority of this act, and the commission
shall not proceed to exercise or carry out any authority or
power herein given it to bind said commission beyond the

extent to which money has been provided under the authority
of this act.

Sec. 2. Definitions. The following terms, wherever used
or referred to in this act, shall have the following meanings,
unless a different meaning clearly appears from the con-
text:

The term ‘‘commission’’ shall mean the state office building
commission of West Virginia created by section one of this
act, or if said commission shall be abolished, any board or
officer succeeding to the principal functions thereof, or upon
whom the powers given to said commission shall be given by
law.

The term ‘‘bonds’’ shall mean bonds issue